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Lexmark International, Inc.ld, 7'V % — KR Z Vo Z—mFh—a—R v O flis - iR5e
HEFTHS, Lexmark 1% 2 FEHEDO I —R) v P& IRFEL TV, L%fﬂi%f‘ﬁﬁ%éﬂémegulm
T =RV i, 5 I BRSO I 72 25 1 D KIS 2SRRI B QN 7= DI KL, 18
TS 0 20%F2 22\ N TReturn Program 71— R 113, 23 ER IR &4, £ 13 Lexmark
ICIEELRTIIERBRNE VIR ER T R —F— T 2V 77y FEITHRITH T
7

Impression Products, Inc.i%, Lexmark 7V & — M A7 71—RN) o DU AT VAR EH =00
AFDIZ ., ZNZEKENTIRIEL T =EZ A, Lexmark 23 Impression 245 MR E TR LT-
DNARAETH DL, DOV A2V FHZHEE DS Lexmark EFIfE$ 25 Impression D A4\ il T 7=, A
PERREAIZIU T, Impression 1 Lexmark ORFEFHED A 0% 4> TU 72\, Return Program 47—
N TR BT IS OB G E K 2 TET 5L O THZR, Impression H & 137 —R) >
TOF T RVEZCN T —FHEE T TR T2 HY | A TIEEE (repair) 2> FAE 7
(reconstruction)?> =V ) b G E TR S TR, F72 | Lexmark (3R RS ChHAHNF—F—h
Uy P ZObDEIRTEL TRY, ZOMRAhDO— A RTEL TWoH R TITRW D | BUROFRH

1 Lexmark RFEFi%. US5,337,032, US5,634,169, US5,758,231, US5,758,233, US5,768,661, US5,802,432,
US5,875,378, US5,995,772, US6,009,291, US6,078,771, US6,397,015, US6,459,876, US6,487,383., US6,496,662
US6,678,489, US6,816,692, US6,871,031, US6,879,792, US7,139,510, US7,233,760, US7,305,204,

2 HEFES I TR S DDA 2 13 permissable repair & U CHFFHER EEMERR LIV DI L, Fricia bl
RR LD L5724 PE T impremissable reconstruction &L CHEFFHEIR 3 L7275 (Aro Mfg. Co. v. Convertible Top
Replacement Co., 365 US 336 (1961)) , i A #x T —H—K) oD ~DA L 7 FEEAT %1% permissable repair T
L 7= EE 52 LT Hewlett-Packard v. Repeat-O-Type Stencil, 123 F. 3d 1445 (Fed.Cir.1997), fliJ5 . AR\ T
Impression i&, 1> 7 FEHHE D Lexmark 7'V 2 — 71—y P28 =F D 0IHiERY ., Impression B & 131
U FHEAT R EAT o TR,
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(implied license) & ZZ TIXHEEE 2> TR, ARIRIZI1T S Impression D F 1T 1 sUTEKIS
1%, Lexmark D ENADEE—RTEIZ I TRFO K ERFFFHEITIHR LIz D0 2D RS e ik
FCTHEbNDHIEE 0T,

% — %1%, Quanta fx s E P42 k> T Mallinckrodt RS IX AR FEX L7 LV U | Return
Program 71— Ry UG & CIGESIVED EREN TO S —IRTEIC L > CRERFFFHET
HRLTWDELTES, il SMERRFEIZOWTE, EEEREZ G E LT Jazz Photo ¥IRIZHS%,
KERFHE TR LW U728, R R X BB T AR 2 RIEE TR B 2288, 4
EHRFEIZDWTIL 3 FRE, Jazz Photo PIRZHERFL  KERFFFHEDTHR A G EL 2D, EHN
AR 722DV Quanta B s #2002 &> C Mallinckrodt )P I ZES L TNV LT eyl
e O BT A H S IR IS Cho 7oA Yakhilf ST A2 C, Frafrted
THRUWELTES, S & 731 OHRIZED | Lexmark O K ERFFFAEITKENAOIRTEICE-
THRTHLHWLI=ORAMTH D,

—. FHIFroH W

1. 2% &R, (ROBERTS, Chief Justice, KENNEDY, THOMAS, BREYER, ALITO,
SOTOMAYOR, and KAGAN Judges)

(1) EWNHEREIRFES O RGO BEfR
O  FEFREIREHEE 2O ORE, M, IRFEO B SUIREAHER T MR &
DTS (154 57) . ZOMEFNZ 160 A-LL_ BT Tz > THIBRZF T CTEX 7O HRIEEET
BD, ZOT | FEFFHER DSER T TR GE % O L PR FE I B 3 2 il S 0 E 1T

3 KEFCHIFTIL. HREBUROF 5% B2 D& L L CTHYK - T 5 (Quanta Computer v. LG Electronics, 128 S.
Ct. 2109, 2122 (2008)(“Quanta asserts its right to practice the patents based not on implied license but on
exhaustion”), Lexmark Int’l, Inc. v. Impression Prods., Inc., 816 F.3d 721, 727 (Fed.Cir.2016) (“ A buyer may still
rely on a foreign sale as a defense to infringement, but only by establishing an express or implied license — a defense
separate from exhaustion, as Quanta holds — based on patentee communications or other circumstances of the
sale.”)) , T CEUOROFHE RO >7-HDEL T, Lawther v. Hamilton, 124 U.S. 1 (1888) <° De Forest
Radio Tel. Co. v. United States, 273 U.S. 236 (1927) 72X RGNS, HFK AN X PERRECHIFT I, R HeR D3R5
BT O —E ORI AR LT 81, g A ] 51 h T » CURER L R H LWl TR
9" (no noninfringing use) . ARFERIITISN TEFEHEDTFHEINDRETH 722N BICHERIS N D &%
(circumstances of the sale plainly indicate that the grant of a license should be inferred) |2, BR/ROFFE A FRD TX
7= (Met-Coil Sys. Corp. v. Korners Unlimited, Inc., 803 F.2d 684 (Fed.Cir.1986), Anton/Bauer, Inc. v. PAG, Ltd., 329
F. 3d 1343 (Fed.Cir.2003)) ,

4 Quanta Computer v. LG Electronics, 128 S. Ct. 2109 (2008).

5 Mallinckrodt Inc. v. Medipart, Inc., 976F.2d 700 (Fed.Cir.1992).

6 Lexmark Int'l, Inc. v. Ink Techs. Printer Supplies, LLC, No. 1:10-CV-564, (S.D. Ohio 2014).

" Jazz Photo Corp. v. International Trade Comm’n, 264 F.3d 1094 (Fed.Cir.2001).

8 Lexmark Int'l, Inc. v. Ink Techs. Printer Supplies, LLC, 9 F.Supp.3d 830 (S.D. Ohio 2014).

 Lexmark Int’l, Inc. v. Impression Prods., Inc., 816 F.3d 721 (Fed.Cir.2016).

10 Roberts & i # B IC L HIEER LI Kennedy #HI'E . Thomas #HI'E | Breyer #HI'E | Alito #HIH
Sotomayor #HIH K U Kagan #HIE 23[R, Ginsburg #fI B 23 5Oet & RA#EE, Gorsuch #HI B IIHF AR
s,



FHPEICFE S BB R AR DHNTZELTH, FFFER FEOMRMZ0 2 720,

© HREHIT, BIEREEOEEEILRHEON N EREL TCElLatrn—0
(common law principle against restraints on alienation) (Z&FFHELARL TWDEWIZEDF
NCThHs, kO AflREZFRTIZ IOy m—FEIC K T5HI L1275 T
L% (Kirstsaeng v. John Wiley & Sons, Inc., 568 U.S. 519, 538), it 2E m— N @i
itk OFEIEEE L SRIEAFRD TR o Tn AR ISR FFEAZHIEL . (EZ B T&
7o 2B E R m#kld, B B DB TR S & TRFF R 2 B L 72 L Th HF
FHHER IR HEA IR FF CEDL D TRV ERLHIRL TE2DTHS (See, e.g., Quanta
Computer, Inc. v. LG Electronics, Inc., 553 U. S. 617.)

@ HEFGKEI XPEFR AT I AUE, TR, S ORI 8 U A IS O R
FEDOMERRMM HEE | SNDZEDRNTHDEND, FFFHES DI RIHER 2 F R LT
B B IRSIVAERZIE AT XIS LA T, FrafEE 1. SRLHI R FHIE N T2
FATK U CTREFFAEZATE TE DLW ) O D3 A [E] X PERR BT ORI T D, Lol ,
THRIEFI TR T I EDMEBR O HEE Tlde< | FraFHEE O PEMAME I3 56K TH D, FF
P S O WA DN S 2 L AR5 U TR A TED DT, Frar i # D 2 D HERR A
ALTZB T L ENDDOMERITFT AL EOD DTENHTH D,

(2) EESHR

O  Kirtsaeng (ZIWTHEHIFTL, SNECTAEERIESNI-ZEEM OB R)IZH 7 7 — A
t— /LB (first sale doctrine) DiEHAHHELTZ, FIHIREORIEIZHLDIL, 77— AR
T VLR I RIEARD T o lmaE a0 —ICH KTV EETHD,
77— AN — /VEER T HIEBR R 2R XA AR T TR O T, filEED B 72 X B A1 T > T
7RNEL B AMERR R ICH T 7 — AN — VB ER NE S AL D E LT, [RIRRIZ, FrRFHEDTH IR
LR REE AR (R SRS T D MERUC HR 28 O C L a0 FNEFR OB 2 E N IZR
ELIZEWO B RIZF A DT & TER,

@  FFHEOHIBER RIS | FEEHEEIC BT HREL X BT HZ DB LT B0,
Lexmark (3, HEMMAEDSIMENIZ AT 20D | FEFFAERE 1 XM E T [E SR UAI RS TR,
ZHRTETET | KERFFHEICB W TR bl Z R CE RV ATREMER D L LT,
HRERBDDHREITIFIRNWEERT D, L, HRIL, RS DR IC X B
DN X LWL 7l CREIE L 722 L IC k> TAEU DL DO TH D, FMEIRFE A U CREFFHE
FDKENTOIRGEE RO AN EDZENTEDLEIIRS, L, BFiET—E
FADENNAARFEL TWDH D TIEZRW, FraFHEE D3 FraFAEDM & O GREN D R
T, FERIF B G030 R TEDRMIE U TR E LTZBZ 1S LN TEDLZEARFEL TV D
2 ThHD,

2. oL (GINSBURG)
ENERIZOW TS HE LR U030, EEEREZGET D,
O FFHEEEEEET AR TR FFHEITITEEERETE 109 58 (o) MY DZRITHR0,
ATED., FrdFHEDIREL F 20 | EEME DRI OV TR IR A A E A TS, %5 [H
DFBEVEHEETNC L o722 LT, AMETZIF DD TEDEEHE ORI REE TS LR #
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LIRS THLATREMED RV,

@  FIHECIIHEBEARIIRD D5, K ERFFFHER 13, A E TO A SET, FFRFEITSE
THI2%, SMETORGETK EHFFFH BE L BIR 2N | AMEIIRTEIC L TORIERrFFHE
PHRADEHA TELLDOTITARNY,

=. ERlEmRORRE

1. =Em—

E AT, ERNHER R OCEBEROBRIEL T, Eblcatra—452H1F 5, Kirtsaeng &z =5k
PR & [ERR, AHPRIZEBV TS Lord Coke (215 TATA & 23R FE #4212 L O B iR 5200 i &
HIRRL7Z5 6 Mzl BRIL, pZE, Bol. A& NEDHDAZWSRZINIK T 270 N Th S (1
E. Coke, Institutes of the Laws of England §360, p. 223 (1628)) J &\ )= m—JFENS| ST
W5, LU, 2R 7EH O FF IR B FH OHIBR PG, Bgl, NEANED M DAZWROZKINTIK
FTHDONEN) JUZDE | ARPRITFELVVRETZAT > TR, BGE 1% O -l 0 FH O il R 23
Lord Coke DK B4 AIZEDETHEISIWET CELLIRARLD LT, ZIUL AT
(“obnoxious to the public interest”) . I3 4% 5 A5 02k 21X B B (“inconvenience and
annoyance to the public ... are too obvious”) | T, [FFFFEDI T2 —FEIE LIS LD HZ LI,
FERFMER M H 7253 ha— LV ERFFTHZEICE2 DT RFIR OO HELERSED
(“extending the patent rights beyond the first sale would clog the channels of commerce, with little
benefit from the extra control that the patentees retain”) | #3572 TH D,

Z D i Kirtsaeng e ECHIR L, IRGER DOFII SR EZBOH_XETIIRWEREL T, BifED
HE A DS R GE IR I RSB CEDZ OB B | 5 4 Jitil Lo 3 IB WM R #7228 pE 1 0 5%
FONTHIKISRIE OB TR T 2R T 528 SHITYEEITICH T > Tl 22D TE
RUVEIRA 72 A TICECHIT A MO TITHE R a2H T 51, 7Ty 7T = — FAlT O 43 B LISk
TOE PTG S ZIWVE TR T 22 EDEH LD o 7ol 2 DHS | JBIESN A OB AT HE
L2 %, TBIM BRI O BEAIC L > TUE, BIR T DT AR A LT B IZFRSND LD
7RAR G DFKISAE DT U AR D AMELCER BT EH B ) TRARD ATREMED TTLDH D
EE2D,

2. WoekoAe A

CAFC HIR X, Frate & | L DR S DIRFEE T A2 v — Al U R B S D IRFE TR
DIFRED EI2 D LA ERL Tz, 37205 FidfEE N7t v— 2@ U TR & il
LG EIC T — IR LI R AR IR LW T A2 AT A 2hE L7 A3 5 (General

1 Kirtsaeng v. John Wiley & Sons, Inc., 133 S. Ct. 1351 (2013).

12 Kirtsaeng, 133 S. Ct. at 1363 (“Coke emphasizes the importance of leaving buyers of goods free to compete with
each other when reselling or otherwise disposing of those goods. American law too has generally thought that
competition, including freedom to resell, can work to the advantage of the consumer.”).

13 1d. (“The “first sale” doctrine also frees courts from the administrative burden of trying to enforce restrictions
upon difficult-to-trace, readily movable goods. And it avoids selective enforcement inherent in any such effort.”).
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Talking Pictures') | [F]5 DG A R s DR TEIRF ISR T 72356 | FraHlE BB BN EN)
XA, A E & CAFC 133951,
THUTH U TR I TIRIZIDIZREBAL . CAFC DB RIT R H THDHEND,

O  BIHEENTA B —ICHIRER T LN TEHDIE, IGE# OBNEDFEIEEE 1L ~D%%
BNTA R AZBWTUIFELRVDNDTH D, MRIEE L, & (an item) DFTA HED
W ABEELTIZS G £ O% OFHEIERR B W T HEEHI IR 2070 BT 5~
TRV EV)FELIZ SO DO TH D, UL, T2 ATR B O A HEOBIEE D
DTIFRD, TA B RIZBWTRFFHER 13, 00 TIRAR<SHERIZ AZHL TWDZEND | 1
FO—EOHFFHETHZELROBIND,

@ R INTA L —ITHIRARR T LN TED LT, CAFC DMEZ D IR B FrHEE
T At A% B U TR ORI G 25852 NTHRL . T OE A R R DX B R TX
HZEEBEWTHHLOTIT W, T4 v — N IRGERFIC T A2 AR 2 BT DR,
FFFHER | BT, FFaaS V7= l52 (authorized sale) M EU -2 2B W T 5,

@  General Talking Pictures |ZMRAMZ /2D, FIFLETIX, 7/ —1F, T8V ADFF
IR T DT EE A THIRIEL TV, Bemi#ld, YIRGEIZ D& Vb T ' R
FFESIL TR PIREECITON 2D LRICH D LU TR, 05 R FFFER 13718
3= LR NDO I U THERITIE CEBEEN T, T v — IR e # OMHER 212
ELI=DIE, TA B ARG DTS THY | B D32 NS U TR MELC
HOGERNTEDDIL, 32 ABTA B —ICEDREICE G LD THD, LTI,
General Talking Pictures HIR1%, FFaFHEE 18T A 2 —ITx L THRGE T DR A FFRE L T
WA EDIRTEIC I o TREFHEE OMEFNTIHR L2\ EWN) Y70 |78 A2 R LT
WDITIEE 720,

Lol B SIE, 748 A0 N TR LGS, Uik 7/t AR IZ OV TEER
DRELS T A8 =BT AF AN CHRIE LS A . HRITRKY, I —03 k5E
FRRICRR LRI SRIFIC T A AR OFES NDEK LTS A FFiTHER 1358 NIk LCFE

14 General Talking Pictures Corp. v. Western Electric Co., 305 U.S. 124, 127 (1938) (“the patentee may grant a
license “upon any condition the performance of which is reasonably within the reward which the patentee by the
grant of the patent is entitled to secure.””).

5 Lexmark Int’l, Inc. v. Impression Prods., Inc., 816 F.3d 721, 739 (Fed.Cir.2016) (“In this view, exhaustion law
embodies a sharp distinction between a sale by a patentee (for which restrictions are to be disregarded) and a sale
made by another person authorized by the patentee to sell, i.e., a licensee as in General Talking Pictures (for which a
patentee may preserve its § 271 rights by restricting the licensee's authorized sales). That is an extraordinary
doctrinal consequence to find established by the Supreme Court's use of the phrase “authorized sale.””).

16 Impression Products, Inc. v. Lexmark Intern., Inc., 137 S. Ct. 1523 (2017) (“So long as a licensee complies with
the license when selling an item, the patentee has, in effect, authorized the sale. That licensee’s sale is treated, for
purposes of patent exhaustion, as if the patentee made the sale itself. The result: The sale exhaust the patentee’s right
in that item.”)

7 7pks. Eem#kiX. General Talking Pictures IR D5 HIZR N T, T4 & v —RUGESZ ADRRIBIZOE T
A B AFHFENTHSTZ L mH> TN el adHiF D, Lo, General Talking Pictures 31X, 71 &
REZAOEEEZME L LW,



FFHEIZEE D ERE R TEL DT TIH RN EW) FEFERRL TWDTIZIT T %, CAFC HIRDITE A
WX DEHCH LT GEE T A A% R BT 52 O RESIC S i@ FIXIEE DR EL T
AN

FAEHETE ST B CIEBRIC, THRE ) TiE7< T?%Jz‘/xﬁ“*“%ké LT B ~DT 7 — A
T VEEROBENEE A A D 08 O DHE, FFHED BFICIW T, General Talking Pictures
B BN DT A B AR Z @ U= field-of-use 'FEIJBE%OD%L% (ZDOERFFFHEDITREATR
General Electric fzm# HIHRON T A AZK 2180 U= IGeATi& DR EZFFA L TD, ZIK#IJ{%
(o TL BB O SUT PR 2B T 2 KSR Z R T T2 AT, IRFEIC L > TREFHELT
HRTDEVHZEDRGNE/ R ST DL E (R DMIRFE% O R &% OGEEAE (R 2 S EL ., I
FEt% OAFEFEE 1 Bauer?®<2 Straus? 375 & | #il &A% Motion Pictures?3 &5 7E) | Fratik sy
P2V TH, BEEEICBITAMBEITS Tl &, 7/ AR A T L XD & 2R o0
DT AEENDS,

3. FEBRER

FERPMER B B DS ONE ORI Z IR E LT 6 L E O KERFFEITTE R T2 AR T,
fth 7. ACHIER KUY Boesch f i £ HITR 240 | KIERFEFHES & [T HE86% 0372227 (had nothing to
do with the transaction) | #& (ZZOAMERFEITKRERFFELTHRSE DL D TRNENI Z LG EX
HZLn &5,

MR, THRFFFHER AR N ETRFFFHER LA OBIR D72 W | O FR I E 2 1T LD E R
FETHD, {ﬁJ?L £, %ﬁ%%ﬁf’aﬁ’ﬂ#ﬁ?%ﬂ?‘/%%@%75§’+%*éirbfk‘0 OBt~ DOFFFE
XY ZENC BT DR FEICRES I, ES A~ O IEFFESIL TR O T, @74”@/?@6“% ES/S
ERFRTAEL iaii’btﬁb\ EMHFESN QL EL T 7/(?//—% FEDY Y 5% [E CHRTE LT RFRT
SR R A TF LT 0 SRR i 2 K E Tl AR E L7235 81 %ﬁ%ﬁf“%éﬂ%%%
e X THROGIF A2 T DL K E RIS EHERIT TR TE DD THAIN,

18 MDY INDUSTRIES, LLC v. Blizzard Entertainment, 629 F. 3d 928 (9th Cir. 2010), UMG Recordings v. Augusto,
628 F. 3d 1175 (9th Cir. 2011), Adobe Sys. Inc. v. Kornrumpf, No. 12-16616. (9th Cir. 2014)45 2 [,

19 United States v. General Electric, 272 U.S. 476, at 490 (1926) (“ It would seem entirely reasonable that [the patent
owner] should say to the licensee, “Yes, you may make and sell articles under my patent, but not so as to destroy the
profit that I wish to obtain by making them and selling them myself.” He does not thereby sell outright to the licensee
the articles the latter may make and sell, or vest absolute ownership in them. He restricts the property and interest the
licensee has in the goods he makes and proposes to sell.”).

2 Bauer & Ciev. O’Donnell, 229 U.S. 1 (1913).

2L Straus v. Victor Talking Mach. Co., 243 U.S. 490 (1917).

22 Motion Picture Patents, 243 U.S.502 (1917).

B 7pd, Univis lxm#ld, 7B AR OFRITHOE, T ARKETEL 725 2 T A HR S 0% %
T EL TS, United States v. Univis Lens Co., 316 U.S.241, 254 (1942) (“the case is an appropriate one for the
suppression of the entire licensing scheme even though some of its features, independently established, might have
been used for lawful purposes.”),

Flo ABERRF T A3 LITRFFFRLE O ARTEIC LD RFFTFHE OV R A [EhE -~ < FFFF LG DI oE L2
FIHEDTA R AEED AL TEY, 2013 Apple EDFFRFATHr R LTS (Apple Inc. v. Qualcomm
Incorporated (3:17-cv-00108), California Southern District Court) ,

24 Boesch v. Graff, 133 U.S. 697 (1890) FFRMEE Tl e < AME O S FMES X0 A L7285 O K [E ~ O
ARVKENTOIREIZ O, REBITKERFHEICELS SHEFRTHEZ G E Led o T,
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HARTIXBROZFHDONELL TTIEHDHLD D, BBS fr i # IR 3 E IR FEIC > TEN D
FEFHERL (IR DMERATREDSFRO DR W B D— DL LT, KR D AH720 3 T 4E UE RS
SIS CREFFHES LRI LS8 | IC LD EAN CORENEZ &2, TR LIS HE | ORI GIZD
WT DR EANT RSN TEZS, TA) I TIEZD EITHOE S B OEHGI DO EREZ 5O M BN
HA),

1D/

% PR 94FE 7T A 1 HREE 51 %6 5 2299 H
% g DHEBL) AMRIES =K R [EBIC< meEtpiRsE] (A2, 2014) 55 H
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