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" Bowman, 133 S. Ct. at 1764 (“Under the doctrine of patent exhaustion, the authorized sale of a patented article
gives the purchaser, or any subsequent owner, a right to use or resell that article.”); Quanta, 128 S. Ct. at 2115 (“The
longstanding doctrine of patent exhaustion provides that the initial authorized sale of a patented item terminates all
patent rights to that item.”); Quanta, 128 S. Ct. at 2121 (“Exhaustion is triggered only by a sale authorized by the
patent holder.”); United States v. Univis Lens Co., 316 U.S. 241, 249 (1942) (* An incident to the purchase of any
article, whether patented or unpatented, is the right to use and sell it, and upon familiar principles the authorized sale
of an article which is capable of use only in practicing the patent is a relinquishment of the patent monopoly with

respect to the article sold.”).

8 IR 5 A T Quanta St 7 AU 4B B v B R | SOFTIC LAW NEWS 118%-(2008)iZ. Solicitor General J¥
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DS AR BT, FEFREL T 2O MO W T DM AR T AZEERET 2L W25 THAHY L),
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T DEBEL TNDZEND, IRFERFIZHRFE DM T 1EZEE L5708 L“C*Eﬁﬁ?ﬁ\fib\ LD
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(1) wEBRICES TEESNIRITEEZ DRSO

LRI RESCHE R OXENLIT Motion Picture Patents HIPR O RFFEDIEZ F1ZBIND, ZHE
RAZEAUR, Motion Picture Patents IR CTHe kN E ELTZDIE, SE TR R DI X
&8 (A.B.Dick, Motion Picture Patents)<CE-IRFeAMi#& ) 8 ( Bauer, Straus, Boston Store,
Univis) 72 E R E DR T DR SMETZT TH - T KRR RSN K72 I 5 # D) R 54
AR E LD OEETITFL Z LT TEIRNEN), £ T, Motion Picture Patents fIlRIZ- DX,
[F SRS E DB OHERE L LI TRz,

BRI, R - DRI I B W THRE D IR, Ao 726 LME R L Tl b7and ot
FEEAE 3 GrioiTz A.B.Dick FF (1912 45) 128V T ﬁﬁ%% TRFEFFIA D T DWW Tl
g AT 22800 IS T MRS LTC 6 | Frat iR E a3 2 &b
L7z, ZoPE 1914 FEDI7TANAERIEICH 2L & iﬁ_c‘:c‘:foté LU, i< Bauer &
Cie v. O’Donnell |} (1913 ) *I1X A.B. Dick IR EDZEFALZINN | BRFEZ O TEH 112B9
DY RGARE 720 TRARTE ZEA 4 D SR 13 I MER B 2RO T P AR LTI TR 7B 74
DM ZHERF LBt R 2R T 22 ETELLO TIHARWEL T, FIRFEMAS B3 25 RS
VRS FARES AL D TITIRWE L TWAYS, E£7- Straus v. Victor Talking Mach. Co. ¥k
(1917 F)™iZ, A LM BT DR LW AR A L > TWTZE L ThH | £ D FERED IR
TEMRE R DS L E D IRV RGRAITFRD HNRNEL T, A.B.Dick HRDOFFEARREL T
W5, ZLC, A.B.Dick ¥RIZZ DT D5 544 D Motion Picture Patents ¥R - CHIFIZ &

10 Motion Picture Patents Co. v. Universal Film Mfg. Co., 243 U.S. 502 (1917).

™ Henry v. A.B. Dick Co., 224 U.S. 1, 24-25 (1912) (“The unlimited right of exclusive use which is possessed by and
guaranteed to the patentee will be granted if the sale be unconditional. But if the right of use be confined by specific
restriction, the use not permitted is necessarily reserved to the patentee. If that reserved control of use of the machine
be violated, the patent is thereby invaded.”).

2 Bauer & Cie v. O’Donnell, 229 U.S. I (1913).

13 Id. at 17 (“[T]he intention of Congress to secure an exclusive right to sell, and there is no grant of a privilege to
keep up prices and prevent competition by notices restricting the price at which the article may be resold. The right to
vend conferred by the patent law has been exercised, and the added restriction is beyond the protection and purpose
of the act.”). E1FHEIZ 33T 2 FEIRGEAMAS DI RS DR % 5 7E L 7= Bobbs-Merrill Co. v. Straus, 210 U.S.
339 (1908) & #EamlF U

1% Straus v. Victor Talking Mach. Co., 243 U.S. 490 (1917).
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Straus PR [FIER FratHEE I Z LD FHIRGEANAS A I BE 2 RZ DT | Boston Store of Chicago
HRAIZ I Th | RFEH OE I BT 2 RO RFFHE LD AN OV T m#n3 Uﬂ/
TeLETIEFERAE, 036, Lexmark FAFTHBIEAHIR - FRAREA L FERI DTS T
FFFsn e — I —RN oD D TH->T, Motion Picture Patents #U{%@JZ?@#F%%‘%
mEDREFOEEFREL AR RICHETLHIELLETHAD,

(2) WFELTA 'L ADK ST

ZHGE RLE SR O FEIL, FFiTHER IC LD TE LR MES KV sk e 1= 71t
IR BIRTEE R mE DX BIL TWDHZEDIE X T ITHBLND,

General Talking Picturefxia#1%. 71 2o v — 03 F i i it 2 HN BV CHERG H B B TO R FE
LD DAL TWRPSTIZH 2700007, B BB TR ZIREL T ERITB W T, HR
EBLOMFHIADZ L2 FFFHER 1L E T ZHTo > TREFFED HEAE D FEFH N ThH i
WG EZRITDHIENTELLL TS, ZHGE RLIE, FFartEd D R i S & e 9 D BRI
SR T T2 U THERFE RO DIV E WD IRFE L, FFEE DT v —Z2l U T
PP 2 IR LT S I E I S iR T DN TEDHE General Ta/kmg Picture IRDFRH T
WHZEE DB A R HILITRD M D, ZAUTKT L ThORFE AT, fem#R s IR 5E 1% D )
HWEMETA B RTBITAHHIFRFIHEZ X AL TOBEL R, ML KT 2380 E 903 F ik
HIFTAVHEIWET 3~ _REH O TIFRWEL T, SEE R 258 T Td,

EVEMEE S BTl BEY OB R ~0D [first sale doctrine | ik H Z A4~ THFE | Ti

15 Motion Picture Patents, 243 U.S. at 518 (“the decision in Henry v. Dick Co., 224 U.S. 1, must be regarded as
overruled.”).

16 1d. at 508.

17 Boston Store of Chicago v. American Graphophone Co., 246 U.S. 8 (1918).

18 General Talking Pictures Corp. v. Western Electric Co., 305 U.S. 124, 127 (1938) (“the patentee may grant a
license “upon any condition the performance of which is reasonably within the reward which the patentee by the
grant of the patent is entitled to secure.”).
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FRIFERTEZ DI RSGEIFITIB D THFHRL 2D, il # O RS2 FE, IAT—AIER K7l
IENE TR 3 R ETIERNEAID,

(3)  FRFEA% DI RS DO BTG IEE ) R

ZHE AL, Lexmark O3 2HK5EE T /L D55 HaIE AR EObOIE, hoET LD
SOOI HAFRAN TSN TR HEF IZEAEN BRI 2726 T eV, BOeE RIZE
AUE . THRVERR I8 & DR GE% DR RO S A6 FIE AR LR RO 26 0 Tl
<\ TR EDIENPHERIZIE S D THAT=NICB W TO MBI SNDIL DO THHEHH T 5,
Kimble v. Marvel Entertainment, LLC ¥ (2015 45) N2\ Tk B DA O B S St 415
DRI B AR HIAL IR ENTEoTe 2 a2 B EX 5L HRIEBEORFHIB W Th £k
T AR COMFIEAT FTREME IRV b D L b g,

2. [EBRTER

Boesch fxaBHITR (1890 48) (%, FMEI DSl MEE D> DIE AL 728 i O K [E TOMRTEF S
Toho T, KEFRFHEL ICLDHAMNEREIE DO F R Tl KRR PR EHIFT X, Jazz Photo
HIPAZ B W TEBEERIZ O W CREMZe MR FHIA D Z &7 | Boesch A MRHPLIZ THEFRIZ I -5<
55— 380 (authorized first sale) |ZKEFFFHEICEESEITONLMENH D) LU CEHBEER 2
TELTWAE, %< Fuji Photo Film Co., Ltd. v. Jazz Photo Corp. | (2005 )%, Boesch H|P%
20T TR E ORI EE SN2 SR 0322 L SMEIRRGE S K E R HE IS R S E T b &
ITETBHVZIRN EFBIL TS, ZEGE RIUT. Boesch HIR R FHER IZ LD FMERFEDFR
TRWZEZEM L2, SETOMRFENIEFFFFEICFE DO D TH T T BIR RN SN,
SMECOIRTENZ I > TRIEFRFFFHEDTERITAECZ I WBLH LU T, Boesch PR TKERFFFHE I

1® MDY INDUSTRIES, LLC v. Blizzard Entertainment, 629 F. 3d 928 (9th Cir. 2010), UMG Recordings v. Augusto,
628 F. 3d 1175 (9th Cir. 2011), Adobe Sys. Inc. v. Kornrumpf, No. 12-16616. (9th Cir. 2014)%2 &,

0 REREIC O | AR E OB FEE LW U BT LORORNA— I —IIx LT, —HOMEIE,
MNLRERELEEDOS ANEHIRT X A—I —IERRICLER PR AR ORMEZ IR L TV D,
21 135S, Ct. 2401 (2015).

22 Boesch v. Graff, 133 U.S. 697 (1890).

2% Jazz Photo, 264 F.3d at 1105 (“United States patent rights are not exhausted by products of foreign provenance.
To invoke the protection of the first sale doctrine, the authorized first sale must have occurred under the United States
patent. See Boesch v. Graff.”).

24 Fuji Photo Film Co., Ltd. v. Jazz Photo Corp., 394 F.3d 1368, 1376 (Fed. Cir. 2005).
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FESKETOREDOIRFEIL, FMNENEDOREZZ THLDO TIT/RWN LN TS E, 271 OO
JONTIEE SV TRV RV RFTHEI TSI R A £ Db O TIT W S =B HIl L T& 7228
el E=DIT B,

TAUCKF U TR AT AR EREHES OAME R FEIC LD K E R HE DT R A M i3
60T, FEFRLL O K E S CTOM A SUTRE DS K E RO R EE B R T 20 E2 KRG 5
HOTITRW T | ZECGE RMEIL 240 H Oiiad R vl7s &, 20 BT, Kirtsaeng
FHIRZB WO, TZERNRA U EERHRNBO DI T-85E . KESN T BN
oI BENEMN LG ENDHEEO BB H #EA7EERE, Y3 B2 KENTHIRT HI2IEaT
DOHERIBE N OFFEERF72 T TUTIR D720 B EWV R EIE, 2O SR R R OB 12
BWThHTULELEL T FFFEIC OV TH EBSHR AR D RETELN), o2, Rk 2
AMEIR I BT Ze il BN O = 245 TUOZRWRTEEME L H A 720 | FFFHES 123 ) Tt
FE IR FE R K E R T2 B IR T D B AN T D2 & CRIEFFFHEDEFHR AR ZENTED
INTLTRLIRETHDL L), FFFRLL O A IZHT- > TUXFFFHESR DO BRI BURIZE
BRI DS ELNIBHE R R TR R M 2 R L2 8 WD ZENTED,

3 RN R Z T

E BRI B Tl Frarte s S Rra i Ol A - iR 5235 O B OF|EFHHE N "TRE THEIE
MO ERREG | LB I A2 A DO E ROIEHINBLIERTZ L Bbs, UL, RO ERIL, K
E N CORRGERFITIIHERFE D3 K E R e A B IR L D12 authorized sale (2o COREFFFFAED
—HHERTHENNe NG SMETORRIEIZHTZ> L, BEAF KT 28 %D > THEF]E 2
KEFRFFFHHEDORBR TELLET LRI ONT, HaitIL Ty, BOHE RIZEBRERIC—E D
Hil IR A 7% T LB & LT, R Z 7D 5~ & FEE AR RFFF 36 B A BR O il & A1 0345 C
WHEZAIZHY , AMERRTE TIFAERE D+ 0725215 TOVR W AT BEME R S D821 5, L
ML, TA B AZKTIEIHIR CE/AE A2, R S OFEIERF I IR R CERWZ&IT & - T,
KEWIRFERHZ B W TO MM 13143 2 il 245 TR D SN ZZRNTESI D,

ENTHERIZ B TH LA H i BR7Z2 EHERIFE 23T A ' AR K28 E TERITHZ LD TE D
R &R 2 D il FR A R i D AR FERED S E U CRRE T HZEMN TEIUR®, AAEIRFEIZIB T
MR DS K> CREFRFTHEEZE IR CEL LT HZ LI AT TE D, EHEMIZH,
KERFRMED 13, FFr A OREZ NI T2 FNC L > T, 7B AR TR SN A &
) 55 [P 0D A2 FH 1T B & A4 [EL R 52 L 2 36 1T 2 K~ D i Y Tl FR & DS [RIRFIC SEBL T & 5, A AN AR LS

% Kirtsaeng, 133 S. Ct. at 1365.

% 2017 ZEDYUET AR Antitrust Guidelines for the Licensing of Intellectual Property % 1995 £ [RIAE, 4B
fill [ (field-of-use restriction) IXBEFREERY CTd> 2 & FHTT 2 (§2.3 “Field-of-use, territorial, and other limitations
on intellectual property licenses may serve procompetitive ends by allowing the licensor to exploit its property as
efficiently and effectively as possible.”) , THRIEBRIZ I THEFRLEER, BEFHI BRI 2> OMFHIMEAR & v 9
RIIEHBEROE S LB b L, LaL, BPEEN & Shbd T4 & A8 %@ U7 iR
& [R5 D BR A& FraF B i DGR B 7o » TR IT 72356 . THRIEFT K o THEFIE X E 123 D HEtE 4
—HATHETE R R L WD Z LiIBEERT D, F—BOCE ORI O RIS BT DR R#ED
BEERUNNDZ LS, TA B U —DRFFREHIBIN T T A B 2R A2 R5E LG a 1SR o —
WHEBREEL X2V & EBEAMICHATE 220,
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