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9 Quality King Distributors Inc., v. anza Research Int’l Inc., 523 U.S. 135 (1998).
10 Costco Wholesale Corp. v. OMEGA, SA, 131 S. Ct. 565 (2010).
U 27Yy NFYYa O OARERITREEER E L CORBIMIMITA L, 5 9 XKERE AR E
P T O EAIFT D 20 % P,
12 Kirtsaeng v. John Wiley & Sons, Inc. 133 S. Ct. 1351 (2013)
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45 A Supap Kirtsaeng (UL T [Kirtsaeng] £ Y9)) 1% 1997 4EIZ Cornell KT H L, Z D%
VT FNV=T R THE LB (U7 ZBU5% . A ARV 2B A Qe KIEEZATO Wiley
DEFFEDOMFE 22KV Kirtsaeng 13, ZA DB KNFIZHATIRIESN TS Wiley D
SFERER FHA K> THHU, [AFEE KE N T eBay %4 1T 600 LA LER5EL | Z Ok E%
FIEEEL T, 22T 2008 4FIC Wiley 2% Kirtsaeng & E{EHER H CHEFFLIZODBIARH R
Thd,

H A I KESN CAEESITEEMIZ OV T Mirst sale doctrine | D7 F 1E72 U  EHIBTL
[first sale doctrine [ IZIES<HAZZBE LR Th LW EH/RINZREH# 1L, Kirtsaeng (255 Wiley
D 8 VRO A K OKE N TOMRIEIE Wiley OKEFEIFHEALRFT2H0DEL T, WileyA3:K®
T E R ERA TR E LT (—fHZ & US$75,000, A 31 US$600,000) 16, JEUHIHRIE, HIEHIRZ7E
ALY, 109 S(a)D MNawfully made under this title (ARFRIZIE-DETIEIZIER) 1123k ESCE
RSN TAERMTE LT, Zhp z i first sale doctrine] DA 1372V EIRAE LD TH
%, Kirtsaeng 23 5L fem#y B HNLEZ B 28 CORER S FICBELTZODAETH
%o

RADG51%. 109 £5(a)D [Nawfully made under this title | LUV EEAJIZ I - TC, 109 S&(a) D
DKENTEESNTCDDICRESNDINEDTH D, LOFEEEIZIL, KESCEEIZAEER
FESIIZEVE DA ENTH A K O IRFES NG5, Yzt A K O ksED 109 SR(@)icdo
TIRFHESNDD Db,

= HE

AAEIZBUNT Wiley 1. 109 £5(a)? MNawfully made under this title] &V VIFEAICE > CTRIZED

U 7 T OFBREIKRERICIE 22 WK O L el kI REEA LR S LT, [REDORFEIX S — 1
N TOT L T 7V AR RICB N TORIH S, AHIE) b O IEEED by, RKEOHR
UM O HUIA~ DI & 375572 < AT 5 2 SIRH ORI 212 F L, EETH 5, HHIEZE OHEFRITT
O DENTEEZE DN TEDLLDET D, | Kirtsaeng, 133 S. Ct. at 1356 (“This book is
authorized for sale in Europe, Asia, Africa, and the Middle East only and may be not exported out of
these territories. Exportation from or importation of this book to another region without the
Publisher's authorization is illegal and is a violation of the Publisher's rights. The Publisher may take
legal action to enforce its rights.”).

15 Kirtsaeng DilE 512 JAUX, RFEHEIC L 558 EiX US $900,000 (2DiX->7- (John Wiley &
Sons, Inc. v. Kirtsaeng, 654 F.3d 210, 215 (2d Cir. 2011)),

16 John Wiley & Sons, Inc. v. Kirtsaeng, No. 08 Civ. 7834, 2009 WL 3364037. (S.D.N.Y. Oct.
19, 2009).

17 John Wiley & Sons, Inc. v. Kirtsaeng, 654 F.3d 210 (2d Cir. 2011).
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1. EEER

KRR LI DV TIL, 109 S:(a) D SCEAERR U C MNawfully made under this title | 1Z1%, E{EHELE
T T SUTTHERLL T W EBR LD, EREEEANCAT OO HIBRAY 72 B R A FE A BD Z &
X TEZRWd | Tirst sale doctrine | O3 A K EN Tl AEESNE G A ITBRES LD EN
FEA(LL R THIER AR | 2VD) AR D Z LI TEZW I L7z, Bt 2 D sE ARl BIL
T, 109 Z(a)DIHIEIZH 725 1909 FFEVEMEL 41 5000 BRI A B LT T34, s

1B RIHCBIT A ERERGEEOT I NAT Y —7 RO 9 KENEITPEERER TS Z0Z 2 2 F2hth

R,

19 yE3EE HIL. Breyer #HE 23 % L. Roberts BHHEEHIE . Thomas #H)'E . Alito #H'E. Sotomayor

FHHE . Kagan #HHIE 2 2 AU E K,

20 [AEE L, Kagan #HIE S EZE L, Sotomayor #H'E 23 ZIUIZERK,

21 P E R, Ginsburg #HE 23 EZ%E L, Kennedy #:HE & Scalia #H¥'E (TII] O TV-B-1] k&<)
(AR,

22 Kirtsaeng, 133 S. Ct. at 1358 (“The language of § 109(a) read literally favors Kirtsaeng's

nongeographical interpretation, namely, that "lawfully made under this title" means made "in

accordance with" or "in compliance with" the Copyright Act. The language of § 109(a) says nothing

about geography.”).

23 1909 F-K[E Z EMEYE 41 51% [That the copyright is distinct from the property in the material object

copyrighted, and the sale or conveyance, by gift or otherwise, of the material object shall not of itself

constitute a transfer of the copyright, nor shall the assignment of the copyright constitute a transfer of

the title to the material object; but nothing in this Act shall be deemed to forbid, prevent, or restrict the
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R SO ENEMEILE DM DS SLEDEE S MO FHIHT=D ., Mfirst sale doctrine | D HIZ-DX
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Imanufacturing clause CK[E/ BT LIS CAPESN - JGEIC LD SFEEIEY OERIY)IC>X, K
=~ A SUTKE N TORAMZEE L) ) ZHIFRLIZZLEDEA D53 E7 MNawfully
made under this title | &V \)OFEANC HIEREOARIRNZ REZAIA A TZ 856 109 ZR(e), 109 Zr(e), 110 2R(1)
FIZBWCIEBLEMRIFRE 28810725 LT, BRI I3 2224 TRne LTS,

Bt RAD=E m— R OHIBNEDMRIC IS T, 17 HA2#IEEOD Lord Coke 0 B D F4E E
NS N ED YL EO FREEZHI R 528 TaEr m— EFEO LI TR [ &N )ik
AT, 3| m— Dl first sale doctrine | 23O IFHIBRAIAEIR 2 FE A TND ZEN TEARNEL, Fio
Bobbs—Merrill fz @ # HIR20 68 HIBER IR A8 X H4 Z L 1ZTEARNE LY, M2 T, TQuality
King fz @ # RS BRI A SR L CD 1 & LT Wiley M ONSCRFE ALANS | L7 [RPHEIR
MR 3 K E IR ENC IS T 00 SRR B8 ME A TR L L AV 2D IR AF Y AT T
MR R HE R TR E LTS E  KEHAEIC Z D KR EROE R D 7 109 F@TW)
“lawfully made under this title” &V ) ZEIZ72 A% | EWVDHPRFIIZ OV T, Quality King &
FHIPZ BT 109 55(a)D MNawfully made under this title | ORI G S L 72 > TONRNWEL | 352
EE NS5 k= BN 1B 7 U i ARV b L D e

transfer of any copy of a copyrighted work the possession of which has been lawfully obtained.] (T
EOSEFIIBIHE) & LT, FEMOERY Z#EICRS LG E . £OBEIC D& 8EIE, RSS2
WEEBE STV,

24 Kirtsaeng, 133 S. Ct. at 1360 (“The predecessor says nothing about geography (and Wiley does not
argue that it does).”).

25 Kirtsaeng, 133 S. Ct. at 1360 (“So we ask whether Congress, in changing its language implicitly
introduced a geographical limitation that previously was lacking. ... A comparison of language
indicates that it did not.”)

26 1976 4K EFVEMETLIH 601 Z:(a) [Prior to July 1, 1986, and except as provided by subsection (b), the
importation into or public distribution in the United States of copies of a work consisting
preponderantly of nondramatic literary material that is in the English language and is protected
under this title is prohibited unless the portions consisting of such material have been manufactured
in the United States or Canada.] (F#ZBIHE),

27 Kirtsaeng, 133 S. Ct. at 1361-62.

28 Kirtsaeng, 133 S. Ct. at 1362.

29 Bobbs-Merrill v. Straus, 210 U.S. 339 (1908).

30 Kirtsaeng, 133 S. Ct. at 1363 (“The common-law doctrine makes no geographical distinctions; nor
can we find any in Bobbs-Merrill (where this Court first applied the "first sale" doctrine) or in §
109(a)'s predecessor provision, which Congress enacted a year later.”).

31 Kirtsaeng, 133 S. Ct. at 1376 (“In my view, that phrase is most sensibly read as referring to
instances in which a copy's creation is governed by, and conducted in compliance with, Title 17 of the
U.S.Code..”).

32 Kirtsaeng, 133 S. Ct. at 1368 (“The language "lawfully made under this title" was not at issue in
Quality King; the point before us now was not then fully argued; we did not canvas the considerations
we have here set forth; we there said nothing to suggest that the example assumes a "first sale"; and
we there hedged our statement with the word "presumably." Most importantly, the statement is pure
dictum. It is dictum contained in a rebuttal to a counterargument. And it is unnecessary dictum even
in that respect.”).
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7= 200 JyftAHE X 2K E SN CA E SN E OB R~ A EEFEIC OV T Mirst
sale doctrine ] 23 S DEWI R CEAALUIZOTo > THE N CTEI P iR FEA~DOFRES
[ZOWT, ZHETUL EICEBREG [N EEE 2> TWAKEICRBW T, 2HL- B IH H TEAR
WeL7e,
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DT 5% 53 B TEDRENZRMERR A AT 532097 %%&%w(%ﬁéﬂ6&%$ﬁﬁﬁé
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i CEVEMEE) ICHEILL TR DMER SN TS B 1 248 T D ThDHEWDY, iR ARiEIC,
KEFEEHEE B O CIIENE DSBS TERWEGIILY, 2 2 IKESN CEESN

3B IRIEE RIL, HBRRRIR AR S T2 5A OFEE OB L LT, A5 2B LTEh, VD3 2L L

T, (3) BE#hE, #HEE. ¥ 7 Ly NMEOANA T 7 BIKE S R OFFHIC D S RESN TSR

FINTHBICKEIZIMAZINDZ O LH D & A, HBEEIRIZ L D L Ys% A 77 MBSty

HETOEFEM _0%%1’%%%0)%&6%1%7‘@“5& DKEINTHBIETE <255, (4) KED 2011 4

%AJ\ L7 ERNIT 2.3 JOK R 15 & 2 A MREMEREL T N v 7 — VFoR, fdh e =, Bk

ODWI%VF%’E: G, KED/NFREEDR, TN OAERT DL & KENOHE TG Eﬁ)\ LTW

L2 E0n, HEHPRIZ L > 7256 2RO/ REEDNREFDROEN L2V 5 5 R, (5) EifEX

BEIZHEA LIAVE CRE SN FEM 2 R T 5 DICEFHER OF N LE L R D EE H T 5,

34 Kirtsaeng, 133 S. Ct. at 1370 (“‘Wiley and the dissent claim that a nongeographical interpretation

will make it difficult, perhaps impossible, for publishers (and other copyright holders) to divide foreign

and domestic markets. We concede that is so.”).

35 Kirtsaeng, 133 S. Ct. at 1370 (“... for we can find no basic principle of copyright law that suggests

that publishers are especially entitled to such rights.”).

36 Kirtsaeng, 133 S. Ct. at 1371 (“But the Constitution's language nowhere suggests that its limited

exclusive right should include a right to divide markets or a concomitant right to charge different

purchasers different prices for the same book, say to increase or to maximize gain.”).

37 Kirtsaeng, 133 S. Ct. at 1371 (“To the contrary, Congress enacted a copyright law that (through the

"first sale" doctrine) limits copyright holders' ability to divide domestic markets. And that limitation is

consistent with antitrust laws that ordinarily forbid market divisions.”).

38 Kirtsaeng, 133 S. Ct. at 1371 (“Whether copyright owners should, or should not, have more than

ordinary commercial power to divide international markets is a matter for Congress to decide. We do

no more here than try to determine what decision Congress has taken.”).

39 Kirtsaeng, 133 S. Ct. at 1376 (“In my view, that phrase is most sensibly read as referring to

instances in which a copy's creation is governed by, and conducted in compliance with, Title 17 of the

U.S.Code.”).

40 Kirtsaeng, 133 S. Ct. at 1376 (“The Copyright Act, it has been observed time and again, does not

apply extraterritorially.").
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175,

RS R 2D EE SLAYRBUZ BAL T, 602 SR(a)(D2NEATH A S AV FEE I B L TR E
WEER DB e A T TR DO RITHER S E WO SLERENOL T KESNCAERESILE
BEEIZ 109 Se()l T ] T _ETRWER 2%,

BETRBIZB W T EER ROLIIZ 109 SRS KESTHEES NI EEY O 157258

IZH & SELTEYE . 602 Zk(@)(1) TN 602 Fo(a))NZE LT D2 La et 35, T70bb  IEEE
R I 7256 KES CEIEICIRGE S NI RIS & | REFEEHER OFF Al 2 CREINIC
BT 21T 21203 109 S5 A IS0 | RN EFHER IZH COFEEMOKE fi~0
i N3 T D PMAMEA G TE T DT DITERIT BT 602 S:(a)(1) D 54 R E RIS TE
L22HENHT, F7z2 602 ZR(@)(D)D RIS L THAR H #Y72 L OFISEI7Z25 I IV T—EDEEIC
PROZEAEMERE DOFF Al 72 LITHER 2 A CEDEMET D 602 S(a)BNTONTh, MEAEFICEL
DM AAT 2B 109 (@I Lo TRESHLIZGE . 602 Z:(a)(3) D FH 351 73572 725 s A 454
L5,

Rt 4Dz E m— R OHFREDOFEIIZI T, IEER LA Bobbs—Merrill fz i #HIR 1
REATHEDTHRICHOEHIIIHY LR A B EL COZRWEHIMT L7222 TRRV7EE L, MR DEEHETE DN
KESN THBESIZEEM OB Ol A Az EEIE L T2 728 | Bobbs—Merrill £z i &R
IZEEDEHRBEEDO1T, KEN THEIEISGEESNZIGE Tho T KEN TOREEITE 72
WERBAS 2%, E7o IEEE RMERmE L TR Quality King i im # IR O RFIHIZOWNT
X, iR ChHDOZLITROOOL, FfFimE FER, FIFHER 13602 R@(DICE> THNETEES
TR O KE A~ Dl AEEE L TEHRELTHY,

41 Kirtsaeng, 133 S. Ct. at 1376 (“The printing of Wiley's foreign-manufactured textbooks therefore
was not governed by Title 17. The textbooks thus were not "lawfully made under [Title 17]," the crucial
precondition for application of § 109(a).").

42 Kirtsaeng, 133 S. Ct. at 1380 (“The history of § 602(a)(1) reinforces the conclusion I draw from the
text of the relevant provisions: § 109(a) does not apply to copies manufactured abroad.”).

43 Kirtsaeng, 133 S. Ct. at 1378 (“the only independent effect § 602(a)(1) has under today's decision is
to prohibit unauthorized importations carried out by persons who merely have possession of, but do
not own, the imported copies. See 17 U.S.C. § 109(a) (§ 109(a) applies to any "owner of a particular copy
or phonorecord lawfully made under this title").”).

4 Kirtsaeng, 133 S. Ct. at 1379 (“But if, as the Court holds, such copies can in any event be imported
by virtue of § 109(a), § 602(a)(3)'s work has already been done. For example, had Congress conceived of
§ 109(a)'s sweep as the Court does, what earthly reason would there be to provide, as Congress did in §
602(a)(3)(C), that a library may import "no more than five copies" of a non-audiovisual work for its
"lending or archival purposes"?”).

45 Kirtsaeng, 133 S. Ct. at 1387, n.20 (“Thus, exhaustion occurs under Bobbs-Merrill only when a copy
is distributed within the United States with the copyright owner's permission, not when it is
distributed abroad. But under § 109(a), as interpreted in Quality King, any authorized distribution of a
U.S.-made copy, even a distribution occurring in a foreign country, exhausts the copyright owner's
distribution right under § 106(3). See 523 U.S., at 145, n. 14, 118 S.Ct. 1125. Section 109(a) therefore
provides for exhaustion in a circumstance not reached by Bobbs-Merrill.”)

46 Kirtsaeng, 133 S. Ct. at 1376 (“I agree that the discussion was dictum in the sense that it was not
essential to the Court's judgment. See Quality King, 523 U.S., at 154, 118 S.Ct. 1125 (GINSBURG, J.,
concurring) ("[Wle do not today resolve cases in which the allegedly infringing imports were
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ZLTC, Bt A6 DEBRER O JEFEIC DN TIE, BF IR L O E R dh Sk o B E
LR D10 FEHER X, TN RO EICB W THEOEMZOWTRARDMEEZFREL,
I %2 e KALSE DAL B T4 7 WD L a7RDN | KENFHI DR HE B O TEBRHERE
ET DA B E M ESEREERIER AR T 028 B LU TR L CE P IEER A
ML CEBERZ580 -2 2 IE T 25,

3. REE

[FE BRI EERE RASFFL oo JEERE AL Quality King Fm#HR A IR iA 286
D 602 @AM ZE AT, IEEE RO 109 R@OMPITE R T 2D T3/, Quality
King fem# P28 109 ZR@I2-2E 106 £EB)D A5 602 F(@)(DIChiE Ao &R LIz
RN EFHAT 52, 4725, Quality King @ #HIR 4 B OIF#HE L1302 1109 S(a)
25T FEEHER 13602 §(@(DIZE > THMENLOBE R Ol N a5 1ETE% L HRLT
W72, Wiley 73 602 S:(a)(DfilEREDO SEE B Ch o7& HIR T2 EEHER (XD E WS
S Dy EINFEBLTES D0 KESNCAFESN T E EW 2 KIE 5 Ciitilz (A SULFEAHD
LB NE AR EE2 b A2t E 457,

AR LT, 602 SR(@(DICh 109 Fr(a)23iE S D E LTz Quality King e m#ic ik OFRD &7~

manufactured abroad."). But I disagree with the Court's conclusion that this dictum was ill considered.
Instead, for the reasons explained below, I would hold, consistently with Quality King's dictum, that §
602(a)(1) authorizes a copyright owner to bar the importation of a copy manufactured abroad for sale
abroad.”).

47 Kirtsaeng, 133 S. Ct. at 1373 (“The Court's parade of horribles, however, is largely imaginary.).

48 Kirtsaeng, 133 S. Ct. at 1388-89.

49 Kirtsaeng, 133 S. Ct. at 1389 (“Most telling in this regard, no court, it appears, has been called upon
to answer any of the Court's "horribles" in an actual case.”).

50 Kirtsaeng, 133 S. Ct. at 1374 (“Because economic conditions and demand for particular goods vary
across the globe, copyright owners have a financial incentive to charge different prices for copies of
their works in different geographic regions.”).

51 Kirtsaeng, 133 S. Ct. at 1383-85.

52 Kirtsaeng, 133 S. Ct. at 1372 (“I write to suggest that any problems associated with that limitation
come not from our reading of § 109(a) here, but from Quality King's holding that § 109(a) limits §
602(a)(1).”).

53 Kirtsaeng, 133 S. Ct. at 1372 (“Had we come out the opposite way in that case, § 602(a)(1) would
allow a copyright owner to restrict the importation of copies irrespective of the first-sale doctrine. That
result would enable the copyright owner to divide international markets in the way John Wiley claims
Congress intended when enacting § 602(a)(1).”).

54 Kirtsaeng, 133 S. Ct. at 1372 (“But it would do so without imposing downstream liability on those
who purchase and resell in the United States copies that happen to have been manufactured abroad.”).
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m e
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195, MNawfully made under this title ] O SCERAEIRN (FREFAR1) | 109 S:(a) D 52 BOMERR (FR 5t 2)
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1. ERERIZEY 2 XEHIFEEDIRR

AAHEIT 109 55 (a) D 2K E THEPES I E IR ESNDDNED PN LT o T FRE
T, BT, 109 SR@ITKETHEPESNIZFEN MO 25T KRESNTAPESNIZHDITHE K
SEHIRUT, KE A m#IEEEC Quality King fe £ 2 B8U T, 109 55(a)78 106 £2(3) D Zx 72
57602 Z@)(IChiE SN D LRI TODZENDS KEFEIEHES Y B CO/E F (BRI
SEYINECEEWOE R A EERTE LT E . U E M A LT F 2L KE A~
A SUTEDHOKENTOIRTEE 109 Sk@IZd> TR#ESNDHZ D,

7233 IR R, Bobbs—Merrill &k HRICHL- 72354 KESN CABESN - E R DR
P2 109 25 (a) 1T M 1T &35, SO E 7L Bobbs—Merrill £ i #CHIR DB FR I E | KENIC
BV TS EE SV E IR E S L, KES CREE SN EEITI I AT N SRR DT
D THD, BREOFZENEHED K E SN CAPFESNTEEM O KE Ol AN E L L Lz e
PO THEFMF THLHEE XD,

Lol EEE RITZ O RITIEH ADZE72< | IifYIC Bobbs—Merrill fig @ # il H1 irst
sale doctrine ] 23 K[E N T PES NI E R DFENEIZ D HaiEi H SID EDFRIREFE A IND ZE1E T
AN EHIRL TS, EREIEIEE LD Bobbs—Merrill s B OMFIRE Quality King @
IR K UK AR DI E R AA R E 2 58, KIENIM CHERIE 2 f > Gl B IS GEES

5 Kirtsaeng, 133 S. Ct. at 1373 (“I think John Wiley may have a point about what § 602(a)(1) was
designed to do; that gives me pause about Quality King's holding that the first-sale doctrine limits the
importation ban's scope.”).

56 Kirtsaeng, 133 S. Ct. at 1373 (“At bottom, John Wiley (together with the dissent) asks us to
misconstrue § 109(a) in order to restore § 602(a)(1) to its purportedly rightful function of enabling
copyright holders to segment international markets.”).

57 Kirtsaeng, 133 S. Ct. at 1373 (“If Congress thinks copyright owners need greater power to restrict
importation and thus divide markets, a ready solution is at hand — not the one John Wiley offers in
this case, but the one the Court rejected in Quality King.”).

58 Quality King, 523 U.S. at 152.
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TAUSH U TEEE RIT, RO4A5E AR L, 602 F:@(DAMEIREL TIHEE R DD LG
L5,
(1) KREHRALOF AT IE S ENT W TEEA MU ANE RS, M4 3%
SETTOIRGEDHNT, £ DEFFELKENELRELZSGE
(2)  SAEFIRIZESE SN A DHRIL- EEIC X TR DEMEIEICEAT252872<, KEIC
EDRELTSE
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(&= A | MR IRV o 72 AU E TR IZ B WO CREBIZE X723, 602 Sk(a)(1)% 38 Uit
PRI\ ) 2 RAE$ 2 &S rIRE L 720 | K E D PIEAE D3 S E FFE A S E TR IEICRTE T DE )
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59 Kirtsaeng, 133 S. Ct. at 1368.

60 Kirtsaeng, 133 S. Ct. at 1368 (These examples show that § 602(a)(1) retains significance. We
concede it has less significance than the dissent believes appropriate...)

61 ATl S first sale doctrine DRFICHOWTHEBFIEE L TWAWNWLOD, KEEICLDE
VEMERZ |12 L BB O X A~D &I —E LT3, Bobbs-Merrill, 210 U.S. at 351 (“To add to the
right of exclusive sale the authority to control all future retail sales by a notice that such sales must be
made at a fixed sum would give a right not included in the terms of the statute, and, in our view,
extend its operation, by construction, beyond its meaning, when interpreted with a view to
ascertaining the legislative intent in its enactment.”); Quality King, 523 U.S. at 152 (“The whole point
of the first sale doctrine is that once the copyright owner places a copyrighted item in the stream of
commerce by selling it, he has exhausted his exclusive statutory right to control its distribution.”).
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62 Leegin Creative Leather Products v. PSKS, Inc., 127 S. Ct. 2705 at 2715 2 (“Minimum resale
price maintenance can stimulate interbrand competition—the competition among manufacturers
selling different brands of the same type of product—by reducing intrabrand competition—the
competition among retailers selling the same brand.”).
63 Kirtsaeng, 133 S. Ct. at 1371 (“Whether copyright owners should, or should not, have more than
ordinary commercial power to divide international markets is a matter for Congress to decide. We do
no more here than try to determine what decision Congress has taken.”).
64 Kirtsaeng, 133 S. Ct. at 1373 (“If Congress thinks copyright owners need greater power to restrict
importation and thus divide markets, a ready solution is at hand — not the one John Wiley offers in
this case, but the one the Court rejected in Quality King.”).
6 Wiley (3 2014 46 A 2 HOBERDEBRIZBWT, REERDOR LD LRINADERELREL
TW5, Mr. Stephen M. Smith, President and Chief Executive Officer, John Wiley & Sons, Inc. D% 5
(“Consistent with the concurrence of Justices Kagan and Alito, Wiley recommends that Section
602(a)(1) of the Copyright Act (as amended) be revised to clarify that “importation” is not simply a
synonym for “distribution,” and that the copyright owner’s right to control importation is a critical
aspect of U.S. international trade law and policy which, unlike the right to control the distribution of
copies within the U.S., is not subject to the application of the first sale doctrine. ”)
http!//judiciary.house.gov/index.cfm/2014/6/hearing-first-sale-under-title-17
66 FEHAEHR (18 7% & DOFEAEHEAM AU OFF ~EY FERALICKL DT EARZ L
72d7hy) CNET Japan 201449 H 5 H
(http://japan.cnet.com/sp/copyright_study/35053300/2/) , &R [T~ O HH] vs.FEE

el OescH. 2012) 1183 E&MA,
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FER TEEHEIE O — 8 2 YOET DIEEFOMEIZ OV T) 2874 b 526 5 30 H (2005).
W RIED THEMEEAM] (A2, 2009) 261 H.)
0 FVEHER 118 4c 5 AL, RUPEORAEC OV TIX, Tk 16 45 (2004 48) 12 A 6 Aff 16
JTRH 306 SAEHNEAN B AL a— Fiaaikd CUBTREBEMEZ S,
T EAEMEIEMITT S 66 2%,
2 (AR SIR LR L a— RY X b (EARLV 22— Fije web 1 1)
(http://www.riaj.or.jp/all_info/return/OpenReturnListAction.do) ,
73 Case Comment, Kirtsaeng v. John Wiley & Sons, Inc.,127 HARVARD L. REV. 348, at
355-56 (2013) (“Copyright holders will likely now pursue several alternative
means of controlling distribution, such as (1) seeking greater refuge in contract law by
placing limits on foreign distributors and end users; (2) developing technological
protection measures that make arbitrage more difficult, which may be legally reinforced
through the Digital Millennium Copyright Act; (3) seeking greater refuge in trademark
and tariff laws, which prohibit some types of parallel importation; and (4) shifting
wholesale from selling goods in a physical marketplace to selling them in a digital
marketplace, where some courts have interpreted the first sale doctrine in a manner
adverse to the development of digital secondary markets.” (5|2 134/, )
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74 MDY INDUSTRIES, LLC v. Blizzard Entertainment, 629 F. 3d 928 (9th Cir. 2010), UMG
Recordings v. Augusto, 628 F. 3d 1175 (9th Cir. 2011), Adobe Sys. Inc. v. Kornrumpf, 780 F. Supp. 2d
988 (N.D. Cal. 2011), Adobe Sys. Inc. v. Kornrumpf, No. 12-16616. (9th Cir. 2014) %,

5 fpHE O —EE Kirtsaeng ferm DL LARE, MEFZE 7Y Tfirst sale doctrine] D3 FH % A%
R TABUAREIIBITTHZ L2 PHIL TS (Tlaria Maggioni “Kirtsaeng v. Wiley
Incentivizes Digital Distribution” Mealey’s Litigation Report: Cyber Tech & E-Commerce,
Vol. 15, #4 June 2013, Theodore K. Cheng “Already and Kirtsaeng: Lessons for Prospective
Intellectual Property Enforcement” (2014)
(http://foxhorancamerini.com/wp-content/uploads/2014/02/Already-and-Kirtsaeng-Lessons-f
or-Prospective-Intellectual-Property-Enforcement-website.pdf)) . [EFED4347 & LT, John
Villasenor “Rethinking A Digital First Sale Doctrine In A Post- Kirtsaeng World: The Case
For Caution” Competition Policy International Antitrust Chronicle, Vol. 2, at 10 (2013)
(“With respect to digitally delivered works, Kirtsaeng will give copyright holders a further
incentive to accelerate the shift from physical distribution, where their power to divide
markets has now been weakened, to digital distribution, where that power remains
unaltered.”), —J7. [IKF2] & [T A4 2] OEHMREID 451512 Xk - T Tfirst sale doctrine )
DFEEPPRESND Z EIFH b H 25 (Fl21E, Clark D. Asay, Kirtsaeng and the
First-Sale Doctrine’s Digital Problem, 66 STAN. L. REV. ONLINE 17, 18 (2013)),

76 ReDigi 4 Tl Eﬁ]\ LT o nars oy OFEIRGECEBIT 2 first sale doctrine i Sivd b
HAHFTIE, SaZEE IR 5 109 F&(2) 0 % 15 (Capitol Records, LLC v. ReDigi Inc., 934 F.Supp.2d
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