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- Kirtsaeng v. John Wiley & Sons, Inc., 568 U.S. _ (2013)
- Capitol Records, LLC v. ReDigi Inc., 934 F.Supp.2d 640 (2013)
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K EE1F1EiX106(3)
— EEMOEESCET HIEF

17 U.S.C. § 106 . Exclusive rights in F1065% EFEDHHEEYI=H

copyrighted works. I AHMBIER]

Subject to sections 107 through 122, the owner of F107E W LE12028 5 5B ELT RigIcEH D=
copyright under this title has the exclusive rights to ZEEEBRETAEL. UTIZEIFAITAEITL
do and to authorize any of the following: F-CNEHETAHMMIEREE TS,

(3) to distribute copies or phonorecords of the B)EEDHIEEYDIE—F-FLa—F%E.,
copyrighted work to the public by sale or other REZDMOREEDRET-IISEIZLE>TA
transfer of ownership, or by rental, lease, or lending; BZNEmT AL,

IWARFZ B ERISEEVEMEE 7 AUHDIR) (EEEHBRE 27—
webH A |) (http://www.cric.or.jp/db/world/america.html)

o KEZEEMEE106(3)IL. EMIEEX. EEYDIE—F XL —FZETRFTZD
AT EEDOREE-IXIEEICE > TARICHEMNT AL (FITENTHHETS
Z&) IERTE,

s NRFEEIIBETHEOD. EEFREALETEOMNIZDOLTIE. FLV\HY,

(BHBEAT T N BADZBIES LUVEE (FIFA) ATaib IZR8 T DIEFZ KB K E DK R IS HEEIZMRIE
RENAY B E%£20130198H (A AREEEm4t. 2013))




Bobbs-Merrill v. Straus, 210 U.S. 339 (1908)

Bobbs-Merrill =4 ==> purchaser

-

+ ASTAWA'
Phes

1<) 24

[E==]

« Bobbs-Merrill D ERFE AR D R & The price of this book at retail is one dollar net.
No dealer is licensed to sell it at a less price, and a sale at less price will be treated
as an infringement of the copyright. |

* Macy & Cold EEREEEIZEM DT AKEF39t FTHR5E

[mRE#]
- HBEERYOFE—IRFTLEE. [sole right of vending I [FE R,
o FoT. BERSEEEMERITED,




KEZE1EIE;E109(a)
— PEMAE D HR (“first sale” doctrine)

17 U.S.C. § 109. Limitations on 1095 BELBIIEFI DO SIER
exclusive rights: Effect of transfer of aAF—Zf-1ELa—FOBEDOTHER
particular copy or phonorecord

(a) Notwithstanding the provisions of section 106(3), (a) BE106FKB)DMEICHAIDHLT | KiFIZEDZF
the owner of a particular copy or phonorecord BLEICERENHEDIE—HLLIILI—FD
lawfully made under this title, or any person FIBEBEREANDSMBEBDHHEZTH-AE. &
authorized by such owner, is entitled, without the EVEE DEFEELC, B3O —F=IELa—FZETE
authority of the copyright owner, to sell or otherwise HLEDMERZLD T HENTED,

dispose of the possession of that copy or LA BRI EZVEEEX 7 AUDIR] (EEERRE 52—
phonorecord. webH A k) (http://www.cric.or.jp/db/world/america.html)

1. Bobbs-MerrillZx 53 1L L1-19094E ;& nothing in this Act shall be deemed to
forbid, prevent, or restrict the transfer of any copy of a copyrighted work the
possesion of which has been lawfully obtained | (19764 ;%109(a) DRI &)

2. 109(a): WEICHEBENF-aFE—F=ELa—FOFREE(LX. EFIEBDHES
BARILEL YZaF—F-IELa—R2FR/HEFDO MO FTBIENTES,

3. 109(a)DFIBRIEEFRIEICDA RV, ZDH D HEMEIMEFIZ (X R (X740
("."109(a) DX ETE 106 3)DIREIHAIDH DT )




K EZEEMEE109(b)
— MEFIEDEREOFIN (S

109 (b)(1)(A) Notwithstanding the provisions of
subsection (a), unless authorized by the owners of
copyright in the sound recording or the owner of

copyright in a computer program (including any tape,

disk, or other medium embodying such program),
and in the case of a sound recording in the musical
works embodied therein, neither the owner of a
particular phonorecord nor any person in possession
of a particular copy of a computer program
(including any tape, disk, or other medium
embodying such program), may, for the purposes of
direct or indirect commercial advantage, dispose of,
or authorize the disposal of, the possession of that
phonorecord or computer program (including any
tape, disk, or other medium embodying such
program) by rental, lease, or lending, or by any other
act or practice in the nature of rental, lease, or
lending. ...

5 51#)

109%&(b)(1)(A) FR@)EDREICHHNDHLT . 8T
MOEFEEE-IFOVEL—42- TS L (T—
T TARYFDMEEZTOSTS LA GEESN -1
KEEL)DEREBDHELZITNIL, Fi=. £
EMEREEYDEEINIEEICIZITOETRE
EMDEHFEL BTN FEDLI—FDOFRESE
FFaAEa—42-TO9S LT —7 . T14RIF
DL TOT S LN RSN AEFEST)Da
E—DhHEEX. EEF-XEEOBEENFES
BHELT. E5EZDMESEMHEZRILCT ST
Alzk-oTHEZLA—FFERFaAVELA—4-T0Y
SL(T—T . TARIVFDOMYZTOT S LHEEER
é«‘ntb%{?ké ST)DHBEENSLERITThAES
BT DENTEELY,

IWAFZ B ERISEEEME L 7 AU DR (EEEEBRE 27—
webH A k) (http://www.cric.or.jp/db/world/america.html)

. BxE fF%&U\:I/I::L—’J'l OS5 LIZDLTIE., 3
FBEWTEETAHIEITTELLY,
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o BREDOZEEMITI09)IZEFEFNTELY, BREDVDDL U ZJLITEE,




California Civil Code § 986
— MEMIEDEROEN2(GERIE)

California Civil Code § 986 H)IAI =T Ri%E #9865

§ 986 (a) Whenever a work of fine art is sold and M EMORERMNIRGESNIEBE T eEMND
the seller resides in California or the sale takes place A IL=T7MNOBEETHA I . TEHNEIMNTHT
in California, the seller . . . shall pay to the artist...5 hnf=LZI2IE,. /X BEEBICKREREDS
percent of the amount of such sale. .. =X HHEZTNIEESE0, .

o FIFREMOEEBIL. RIEMOBRTGERICHKEIZEZICTTEREDS%E
X HEFNIEESAE0N (1,000 LEF B A WVLERS | R U ERSTEENEA DRI
Y o-&EZEETRI->TWAIEE. REDEALL),

o S%EFHBAAAAVILTAIZDOVWTIIETICLAEEIZEDEHERHE,

. %ihfﬁ')7t)b:7®E1I%T356b\\HR%Ib\ﬁ')?#)lx:?d‘l‘lfﬁbfrﬁ:i%
BHX R,

* Estate of Robert Graham v. Sotheby’s Inc., Nos.: 2:11-cv-08604-JHN-FFM (C.D. Cal.
May 17, 2012)IZ&YUEE
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| [RERIZBEHT A5

TRIPS Agreement
Article 6 Exhaustion

For the purposes of dispute settlement under this
Agreement, subject to the provisions of Articles 3 and
4 nothing in this Agreement shall be used to address
the issue of the exhaustion of intellectual property
rights.

WIPO Copyright Treaty
Article 6 Right of Distribution

(2) Nothing in this Treaty shall affect the freedom of
Contracting Parties to determine the conditions, if
any, under which the exhaustion of the right in
paragraph (1) applies after the first sale or other
transfer of ownership of the original or a copy of the
work with the authorization of the author.

TRIPSI 5E
gexE HR

COBEIZRIPFRRIZEVNTIE, FE3ZERUVES
ZDREZRLIEN, ZDHEDVNEDETED, A

HIFTBEDERICEAT SMEERYKI=HIZHA
WTIEZRB4LY,

T web Y ALY
(https://www.jpo.go.jp/shiryou/s_so
nota/fips/trips/ta/chap2.htm#law6)

WIPOE{EIESEH BRI 5w (b5
=t o http://www.cric.or.jp/db/treaty/wc
ek RIEE

h_index.html)
(2) COEHNDODLLELHRATEL. EEVORER
XISEEYMDORFTZDMDZRE (BEEBEDHHEE
BF=LDIZRD, ) NEAATHONTRIZEITSH(1)
DEFMDERICOVWT, HHEINBEHIZZTDOEY
FEDHDEZWHITHEDTIIAEL,

DOMBESEDZFIEZRE

1. EEEEEEERICEDIHLDLGDT, BEER NILXEN-FEZEESH

2. TRIPS, WCTD EERFIEMNSGHBHLHIGEISIZ, BFERICBETAHHANGZOV T
o REL (WIPOEE  LO—REHIZEHEWCT6(2) EEELLD8(2)EY)

LE (TN TS,




Quality King Distributors Inc., v. 'anza Research
Int’l Inc., 523 U.S. 135 (1998)

L'anza == =~ => EU IEHIRFE)E == = ==> Quality King == = :=> USER5G/E

(WATEA )

[E=]

e lanzalINT7H7EGZTERERNOSHIAT7THOUFICRTE, — A EUBRTIE
KERIZHEANE@MIGIZTRSE, @REICR OV =aKE. RS SEEUTEAL.
VanzaDEFiEZ F A EECKERND /NEIEIZERSE,
Lanzald & GiR OB REFR (EEY) OEMEREZX TR, oK. JHERHIZ
£oT. EDNEFEIIFBEHONBHEER,

[#R]

EEEE I TEEICEESNEVICEEINE=-RKEEOAT 7RG (EEY
F=AEmMB RN ARMIND) ICDE VEFEBDHEXTEF T ITKEIZEBMAT I E
[£602(a)[ER602(a)(1)] IR T BhH,
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Quality King Distributors Inc., v. 'anza Research
Int’l Inc., 523 U.S. 135 (1998)

Za LANZA

L'anza ==

17 U.S. Code § 602 - Infringing
importation or exportation of copies
or phonorecords

(a) Infringing Importation or Exportation.—

(1) Importation.— Importation into the United States,
without the authority of the owner of copyright
under this title, of copies or phonorecords of a work
that have been acquired outside the United States is
an infringement of the exclusive right to distribute
copies or phonorecords under section 106,
actionable under section 501.

=> EU ERRTENE ==

:=> USHRFE &
(M 178 A S)

==> Quality King ==

F6025 aE—F=IELa—FDE

EH0E A E - EH

(Q)EEME AT -(XE@H

(L)EA — A IRICEDCEFIEZBDERICE DL
73< EEYOaE—FIFLa—FTERESNT
MESIN-LDEFEREICHATHEIL, 5106
EIZE DA —F =X a—KRZEA T 5HEthaY
EIOBRETHO T, Eo01FITHDERANZFIER
ITHIENTES,

ILARE R RIS EZEEVEE 7 A) iR (EEERRE 52—
webt k) (http://www.cric.or.jp/db/world/america.html)



Quality King Distributors Inc., v. 'anza Research
Int’l Inc., 523 U.S. 135 (1998)

lease, or lending;

.

106(3) - to distribute copies or phonorecords of the copyrighted
work to the public by sale or other transfer of ownership, or by rental,

3

188 (% ?

(109(0) Notwithstanding the provisions

of section 106(3), the owner of a
particular copy... lawfully made under
this title, or any person authorized by
such owner, is entitled, without the
authority of the copyright owner, to sell
or otherwise dispose of the possession
of that copy...

- J

602(a)(1) Importation.— Importation
into the US, without the authority of
the owner of copyright under this title,
of copies ... of a work that have been
acquired outside the US is an
infringement of the exclusive right to
distribute copies ... under section 106,
actionable under section 501.

~
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Quality King Distributors Inc., v. 'anza Research
Int’l Inc., 523 U.S. 135 (1998)

L'anza == =~ => EU IEHIRFE)E == = ==> Quality King == = :=> USER5G/E
(A4 TEA SR)

A THREMRST

[mRE#]

e 602(a)(1)[E. EiAIZDE. “an infringement of the exclusive right to distribute
copies or phonorecords under section 106” ELTULV5EZ 5, 106(3)DMEMIE(L
109(a)DFHIRZEZ(TH, CDI=HAKRERTEEICR ESN=EAZIZDE, KE
N THEEGIRFE DG SN FIHEE Efirst sale doctrineDBEANH D,

AEOBWNTIE, EEGE—RENHO-LLE. BRERT EEY) DL V-
R DOE A 1EZ602(a)[(1)]ERELALY,

[ﬁéhf: Fl:ﬁ%]

Quality King#lliR X, KERNTREIN-IZEIZDE. first sale doctrineDEAHY
LTz o> Tl KESTEERFESNT-IHEEHREULEL ? (Costeo, Kirtsaeng)
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Costco Wholesale Corp. v. OMEGA, SA, 131 S. Ct.
565 (2010)

OMEGA ===- ==> E&%E ==3 => Costco ===1 => —EQEI

AESN TEERT

[E==]

Costcold. KE/N TR EHRFTFTINT-FFETZE# AL . Omega® IEfRHIRFEE
($1,999) KYU£ XMl ($1,299) THR5E

OmegalXCostcox E1EIERE TIREF (SeamasterD B MEIZIEXOmegah K E1E
ERIZEGL-/INSEREDZINSE)

(BE#]

e Kagan¥|BEHNDRFRERFRIZKERIINDNH-oTULNV=CEXERIZEEA [ 5
L7=-C&E8HY. xEEF(E4-4IZE N,

o H#ER.KENCTEZEICREERTIN-ZR., KEIZEMASN-KEZEMDE
R A Dfirst sale doctrineD @A IF7ELN JELT-IERBHIRMNERINT=,
(f=12L. K¥RIIEREERFRELTOEFMERETGZL . F9EIX DO FFIFT
DHHE)
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John Wiley Sons Inc. v. Kirtstaeng, 654 F.3d 210
(oHh TI'\—}L) ('3"4) (%21)

CRE)

(2011)
Ag> Kirtstaeng g
CRE)
(%) o

« John Wiley & Sons, Inc. (FEED H IRt . E1FHER) DF=1tlohn Wiley &
Sons (Asia) Pte Ltd. I3 EH KUY T O THEICE W TREBIREAFEZRTT S
*E*'Jo) ZEEEZITTINS,

FA)ATERFEINTULSEFRIE ["Copyright © 2008 John Wiley & Sons, Inc. All rights
reserved. . . . Printed in the United States of America."

é(lﬁti%ﬁzﬂ%@?b“?ﬂﬁ ["Copyright © 2008 John Wiley & Sons (Asia) Pte Ltd. All rights
reserved. This book is authorized for sale in Europe, Asia, Africa, and the Middle East only and may
be not exported out of these territories. Exportation from or importation of this book to another
region without the Publisher's authorization is illegal and is a violation of the Publisher's rights. The
Publisher may take legal action to enforce its rights. . . . Printed in Asia.”

e Kirtsaeng KIX97&E(ZCornelI NB £, USC’CTﬁi?(zﬂ%)%Hﬂ &, A12IFE
(BRRIOEM. FMTHRADIENEEZES) . KiFER . F1DRANEFIZZA
THRFESNTWAEREBRBFEZEZEAD L. Kirtsaeng~NEHELTHLLY, FZK
F} E% K E TER5E (600 LA L) . RAIZIZZDZHEEEREL DD, FAET A

A TOMm&ET— LT,

=> B ¥ (eBayfE¥H)
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John Wiley Sons Inc. v. Kirtstaeng, 654 F.3d 210
(Lo iR—IL) (51 (51

CRE)

i

(2011)
> Kirtstaeng =
CKRED
[FR]

10955 (a)Dfirst-sale doctrine (X, KES THEEICE ERRFTEIN-FZEMIZDOZF,
EEEBDEFELGLIC. WA/ KERNTESELZGEVERAINGMN?

[EHihER]

KENTEESIN-ZEEDIZOVWTIE, RIZEFEHEBDHFFZEDLETEESIN
-3 & THHoTLH. first sale doctrine D& ILAZULNEHIBTL .

WileyD8{EFm D ERFE/EI A I, WileyD K EZE(IEXZRETHLDELT. [BE
(X, EFEEEL TETS600,000 (—fS$75,000) 2 GEEBETIE),

[#PEREE]
KEN TEESN-Z1/EWI first sale doctrine DA IXAELY,
wAZRO-EE. 602(a)(1)DERSZEMIZIZER S TELELLIALTENER,

=> B ¥ (eBayiFH)
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Quality Kinggx = #F iR D #2+8

106(3) - to distribute copies or phonorecords of the copyrighted work to the
public by sale or other transfer of ownership, or by rental, lease, or lending;

(109(0) Notwithstanding the provisions of
section 106(3), the owner of a particular
copy... lawfully made under this title, or
any person authorized by such owner, is
entitled, without the authority of the
copyright owner, to sell or otherwise

kdispose of the possession of that copy... y

~N

(602(a)(1) Importation.— Importation into
the US, without the authority of the owner
of copyright under this title, of copies ... of a
work that have been acquired outside the
US is an infringement of the exclusive right
to distribute copies ... under section 106,

kactionable under section 501.

Quality Kingix =1 &k Fl iR

602(%. BIAIZDE, T106ICEDEMHEM T AHMMAEFDEZT IELTLNDEDA,

106D MBHHIEIZ109(a)DHIEE =115,

H-oT RENTEAICEESN =R mICOE, XES TEIE

1-15 & Hfirst sale doctrine @A (T 5.

FERFENGSN

SEHREREOBR RIS, HFEE K UKirksaengig B #(d . £ EEQuality KingIR B &k

R DOBHEAZERIRIC. 106(3). 109(a), 602(a)(1)DEFAEFREZNENERA,




KirtsaengEx =1 5k (% &

i
=

ER)DHE

106(3) - to distribute copies or phonorecords of the copyrighted work to the
public by sale or other transfer of ownership, or by rental, lease, or lending;

(109(0) Notwithstanding the provisions of
section 106(3), the owner of a particular
copy... lawfully made under this title, or
any person authorized by such owner, is
entitled, without the authority of the
copyright owner, to sell or otherwise

kdispose of the possession of that copy...

~N

J

(" . .
602(a)(1) Importation.— Importation into

the US, without the authority of the owner
of copyright under this title, of copies ... of a
work that have been acquired outside the
US is an infringement of the exclusive right
to distribute copies ... under section 106,

kactionable under section 501.

Kirtsaengixm & (ZHER)

[FTEE,

e 109(a) “lawfully made under this title” DX E Mo, HIBHFHIEZRATS_ &

o KENTEEICERFEEINT=LLE. first sale doctrine [Z&Y K [E CEr5E 1],




Kirtsaeng v. John Wiley & Sons, Inc., 568 U.S.
_ (2013): HEHDELR

106(3) - to distribute copies or phonorecords of the copyrighted work to the
public by sale or other transfer of ownership, or by rental, lease, or lending;

(" . . . ) (" . L
109(a) Notwithstanding the provisions of 602(a)(1) Importation.— Importation into
section 106(3), the owner of a particular the US, without the authority of the owner
copy... lawfully made under this title, or of copyright under this title, of copies ... of a
any person authorized by such owner, is work that have been acquired outside the
entitled, without the authority of the US is an infringement of the exclusive right
copyright owner, to sell or otherwise to distribute copies ... under section 106,

\dispose of the possession of that copy... y kactionable under section 501. )

WILEY KIRTSAENG

KEN TIERERFTE SN I=F{E WP first KES CiEEICERFE SN = LLE | first sale

sale doctrine M A X750, doctrine IZKYKETHERFE T EIE,
* 109(a) “lawfully made under this title” <« 109(a) “lawfully made under this title”
(T ih IR R IR = S RRL . Hio 1 28 ) 1l R 2 B A BRAVTEL Y

* first sale doctrinel&. [ KEIZF/EHEEZD « K- T. KEHNTOBEELERFEIZEfirst
BEHOHAEBANTREEEIZE D=6/ sale doctrineDERAILH S,
SNT=EEYIIZOHFBERINDT=H
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Kirtsaengix = & (. BreyerlZ &5 ZHER)
Kirtsaenglxm #; (J. BreyerlZ &5 ZHER) : WEER

“ KES TEGEICIRFEESNzLLE . first sale doctrine [C&Y K E THERFE L%,
i@ (.7 109(a) “lawfully made under this title” D X E Mo, B FHIRZFFHA S L
[FTERL IR )

o IFAXERIRN) : 109()DXEM LIFMIBIFIRZ RO A ZEIXTELLY,

o I-B(ILERE): 1909FEZDIHEFEHIZIRITETIEIFAERZ IEHIEL TS,
ZCICH BRI HIFR A =12 % T 1=& T BIEHAL

« I-BBCGRITHE) :
B ()R/AFTUNTEEINEEYOT AIA~DEHA - BHEZIEL T
i3 “manufacturing clause” M HIERIE. BEYDEEE CL>TEORYFWNERIC
FTHCETRIETHIENBRILGDIZHL, BENTNER T HHIBRIGHIEZE
109(a)[CERL TLV=&IEE R ELY,
(2) F1="lawfully made under this title” [Z;ZD D BFATTEREILERTHWG N
TWAEEBZONDECAH, COEAICHIEBMFIEDEERNHSHELDHE. 109(c).
109(e). 110(1), 1064FE 75 E D BRI B LTI D,

22



Kirtsaengix = & (. BreyerlZ &5 ZHER)

Kirtsaenglxm #; (J. BreyerlZ &5 ZHER) : WEER

e I-C(aAEVA—EER)

HEEN, ENFETCIEVA—DREL TV =R RZTHICHAELEGE . &
FTELTIE. BEELTIEVO—ORER A ZHFLE-LDOLLTRERIT ILE
HdH 5 (“[W]hen a statute covers an issue previously governed by the common
law,” we must presume that “Congress intended to retain the substance of the

common law.” Samantar v. Yousuf, 560 U.S. _ ,  , n. 13, (2010).)

ym first sale doctrine[dOEO—THZDECH, 17H¥C#)EEIZLord Coke A ENE D
EEICHIBRERITACEFTEVO—(FRH TR EEFSRBAL TS
(“...because his whole interest . . . is out of him, so as he hath no possibilit[y] of a

Reverter, and it is against Trade and Traffi[c], and bargaining and contracting

betwee[n] man and man...”) .

ERIEVO—DEZF ERTR EFERICT TITRTESNI-EBNEICDOSERTE
?1};@0)@%\’&3‘/FD—)bTéCt’éﬁl‘ﬁ“é(:Téiﬂi, RIL<EEXERUVEEIZK

ShIZ, TBIRGEOERITHERICET S (Leeginixm FkHI IR ZEHITR 5 ) .



Kirtsaengix = & (. BreyerlZ &5 ZHER)

Kirtsaengfx = &k (J. BreyerlZ&HZHEBR) : BHEEER
o I-D(HEMHIBEER-IZGEDEE

@ HEEOHNEEE: ThoBEDEH. REICOS. ZFEENSHIZRFDS
DIFEH TRV (FEEELTAF),

@ BTHEARFEE: SNETRIT-HRISH-EEE(first sale doctrinehBEHIND
1 ELVSRHR THMILICHhT->TEELTHY., HEMFIRIE. FEICKITE,
==
@ NTHLE - BFE.EFLUD. EE5. BEFTEHE. EF4T Ly, N\VaVH
EIXFEBEYTHDI IR DTNV —URTEEH . TNHDEL(E, KEE
EEZBDHHICEDE, KESNTEESIN., RFESNT-&. KEIZBWAIN S,
HIBRIEIRICE S5 E . FIA X, EICEEHINE=-RBYIN I TOEEIESR
DEFELGZLIZIE. BN EOA—F—(FFOEZHRTELEV . NEOBFHE
A—H— BIROHFEZXFTCVDEFEZH L (Wileyb CO RITFRBEET)

VIO THERE uS

JPN SA 12 A TlEH<ERE

first sale




Kirtsaengix = & (. BreyerlZ &5 ZHER)

Kirtsaengfx = &k (J. BreyerlZ&HZHEBR) : BHEEER

o I-D(HIEMHIEZIR-T-IEEDFE)

@ /INFEEFE: US$2.3trillion FHEDEMM2011FEITKEIZEH A, 7AVHDINTE
EEBIX. TDO>6DEZERKENDE—REIRICES TS, #xHl. BEMAM.
BABUTZILIFLOFNOERDELIE.. N\ yr—ORR-O3 - SN)L-BEGE
DEEYVEED, CHHUEEEYM (R, TE . MELGE)DKTODERFTEIE
US$220billion (& —Ls [£US$16billion) , HIBHBRIRIZCNSIZDLWVTERERLD

= B ERDIEEEKRT S,

H ® £t #HEMBRICESHEE. FREBARA BE5EZ (T TV %T
HHOTH., TDIERZTRE T (display) T AIZIXERIICE/FIEEZINODEFFEZT 2T
BIHEBHY (displayE D T109(a)EEED R IEELY)
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Kirtsaengix =& (J. BreyerlZ KB ZHER)

Kirtsaengfm &k (J. BreyerlZ &5 Z¥HEBER) : BHEEZEER

o [I-D(#IEMHIEZIR-T-I5GEDFE

[Wiley D Ex &S EI-D~D % 5 ]

EERI-DIZxt L TWileylE “the list is artificially invented” & & i, H IR RO HIPEZ X
T,CBS Inc. v. Scorpio Music Distributors, Inc., 569 F. Supp. 47, 49 (ED Pa. 1983) L\
&4, XEEMNI-DTIHETLHIZRITEOTLVELY,

(=&

1 Wileyld®h =Dt RKEIZEHT 5ET. MIEBHIREZIHRA TS ETHEELTLS

o MDD ESIZLDH EITRIETE .
(HhIBRIFIBE R AL D o -5 = E F K B2 ER i FI P (Sebastian Int’ |, 847 F.
2d 1093) xoith I8 p4) | fE 22 — BRIE 1E L 1= 58 L FR K [B1422 SR &L I Fr (Denbicare U.
S. A, 84 F.3d 1143) D¥|iR%5|FH)

2 NETEEICEERFTINT=-F/EYIZ “first sale” doctrineMNBERHINSELYVD
AR CEIE. KEE., E=WE. MEEFOEFEIEIRYILI->TEY.,. CNWEEET
HllE. BEEEENODE—HHEZMELLTNIELESHENENSIRKREFDIK
nREtf-69,

3 BERITHEINGWCEFRMRICERHHEE T SFEEEL. BELE(EIEET
XA, 20



Kirtsaengix = & (. BreyerlZ &5 ZHER)

Kirtsaengfx®m & (J. BreyerlC KA ZHER) : BMEEZER
- KESN CHEEICERFES NIz LLE . first sale doctrine 2KV KE TOERSEILEE,
t~ (7.7 109(a) “lawfully made under this title” D X E M5, HEBHFIRZEHARSE
W OETEALDGERIID )

[REF(ZKDWileyRURIERDFRDIEET]
@ TQuality King#l:R A tth BRI HIPEZ X H L TLVA ]
@ TEREEZDILERBIIOLAMEMFIREZZFLTLNA]

g © MBENGIRERSGENof5E . EFERICENTIGLS ERETECOE
EMICEREZRITACENBERLERAIRELLE D]

@ TZHERICES-HE . AR EVIKEZEHEETIICE UL TRIMFIDLLY
HEANDBITEERT D
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Kirtsaengixm &k (J. BreyerlZ &5 ZHER) : WEER

4 K E S CTHEEICIRFESN T LLL . first sale doctrine [Z& Y K ETOERFE (F#i%,
ta ("7 109(a) “lawfully made under this title” D X E M 5. HEBHIEE A RS &
T OIETERL FRMI) )

[ZE &L DWiley R U xFE R D EIR (DOl Quality King#iR (X ith I FHIEZE X
BFLTULVS]) D&ET]

o [EHIRIZIEZTwhere an author gives exclusive American distribution rights to an
American publisher and exclusive British distribution rights to a British publisher,
“presumably only those [copies] made by the publisher of the United States edition
would be ‘lawfully made under this title’ within the meaning of §109(a).” 523 U.S.,
at 148 (emphasis added). |EDFRIRAEHY ., WileylI R Rk ZEH > THREFEMERIZ.
IR FHIRZ IR AL TLDEERDY,

o QKHIRIZHULINTllawfully made under this title |IFFE S EH->TELT . - TL
ECECIR IR L L ERTH D) .
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Kirtsaengfx = &k (J. BreyerlZ&HZHEBR) : BHEEER
K(EHN CTEEICERFEENT=LL L . first sale doctrine |2k YK E TOERFE (8%,

%t (." 109(a) “lawfully made under this title” M X E Mo . B GHIEZRATSZE
ML TEAN RN, )

[ZEFICEDWiley R U R ER D IR (QTEEHEEDILERE I LAMIER
HIfRZZFL TV ) DiRET]

« Wiley/ RABRIEL. T60FRDEFIEEZREDNERMDENTEFE -La—F -

EFDEFEFENERN OTHIE THEEZRITACENRBTH L FaRHA,

B  thzBFAREZSEERAIIRIT02@(DISEBLI-EXETERLIZER. 5t

H ETEECRTESNEZYDDORE~NDEFERDHAGSHMAIL, XEE
EIEE DHMANERI DERFICH =D EHALIz1EERT DD,

o T6FEZEDIOFHIDERAKRDEEIYE, 16FEZDHIERNOI0FRIT/ERS
N1=109() I3 AL R—FDEEEZTERI NETHY. RILKR—KFIIZL, i
IBAFIRIZDULNTEEE L 7AE<, 109(a)D |IBETHRIBAIFIE N h-o1=Z & (11-B
SHB)MNSLTH, ILERBIIO LAMEBRFIRZRITHRLN EEXEHLTLS,
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Kirtsaengfx = &k (J. BreyerlZ&HZHEBR) : BHEEER

%t K E S CTHEEICIRFESN T LLL . first sale doctrine [Z& Y K ETOERFE (F#i%,

(*.* 109(a) “lawfully made under this title” D X E H\o ., MIBFHIEZFHAWMH L
M TE AN IR, )

[REH(CEDWileyR U RIER O EIR(QIthIBAHIREEZ RS LM o 1-15
m&%« EARATHSENEHISE CTECDEEYICMEIEESE (7é_t75\$aet;r‘!
BEETED 1) DIRET]

o BELFRUBEICGLIERESHIIFEH DD BEERUVEEEEIDEXI L, EEF
53 EBICLOTMBEREZF R T ANE X R A =070,

o LLAEIZ, BRIFEFHEEHITERFIC. first sale doctrineZ@L T, E/EHERIC
FOEIRNHIZDRENZTHIEL. COKLOILHIRX. izt 3 H5MEEES]
&1 —39 % (Cf. Palmer v. BRG of Ga., Inc., 498 U.S. 46, 49-50 (1990) (per curiam)
("[A]lgreements between com-petitors to allocate territories to minimize
competition are illegal").”)

— [FAR]) KEAILTIVIEEZREEGHSEEBNIHIRILEEDRA] (Continental

TV v. GTE Sylvania, 694 F.2d 1132 (9 th Cir. 1982))
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Kirtsaengfx = &k (J. BreyerlZ&HZHEBR) : BHEEER
K(EHN CTEEICERFEENT=LL L . first sale doctrine |2k YK E TOERFE (8%,

(." 109(a) “lawfully made under this title” DX §H o, B FHIRZFHA IS &
[FTSEL RN . )

[(REHEIZLAWileyRURFMERDER@IZHERICE--1H5E. EFERE
WS KEZEEEEFICEOTEBIOLEWHIEADBITEEKRT 51 DEET]

« RABRIE. REBFIE—ELTEFEOEKRHERICRM DILE- LD,

AR E Mamicus|ZTED KO7EEEE L ALY,

e Quality King$[iRIZHULVT. first saleMSVETELZFEHIZDULNTH|ITRFEHA
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Kirtsaeng v. John Wiley & Sons, Inc., 568 U.S.
____(2013)

106(3) - to distribute copies or phonorecords of the copyrighted work to the
public by sale or other transfer of ownership, or by rental, lease, or lending;

(109(0) Notwithstanding the provisions of
section 106(3), the owner of a particular
copy... lawfully made under this title, or
any person authorized by such owner, is
entitled, without the authority of the
copyright owner, to sell or otherwise

\ dispose of the possession of that copy... y

\

(" . L
602(a)(1) Importation.— Importation into

the US, without the authority of the owner
of copyright under this title, of copies ... of a
work that have been acquired outside the
US is an infringement of the exclusive right
to distribute copies ... under section 106,

&actlonable under section 501. )

EHIC, r109(a)l:j:602(a)(1)( HERAIN S 1ELVSQuality KingHI R ZRITIRIZ.

109(a) “lawfully made under this title”
o BB B | PR (L3R A BR AL AR LY

- T RESN TEEGRTENH o=

LL_E . first sale doctrine [C&EYHKET
D ExR5E L%,

109(a) “lawfully made under this title”
(X IR HIEZE R0 .

first sale doctrineld. KEZ{EIEED
ERADHDHIENTRIEICEDS/ERS
n=EEY DA ERINDS,
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17 U.S. Code § 602 - Infringing
importation or exportation of copies or
phonorecords

(a) Infringing Importation or Exportation.—

(1) Importation.— Importation into the United States,
without the authority of the owner of copyright under this
title, of copies or phonorecords of a work that have been
acquired outside the United States is an infringement of
the exclusive right to distribute copies or phonorecords
under section 106, actionable under section 501.

(3) Exceptions.— This subsection does not apply to—

(C) importation by or for an organization operated for
scholarly, educational, or religious purposes and not for
private gain, with respect to no more than one copy of an
audiovisual work solely for its archival purposes, and no
more than five copies or phonorecords of any other work
for its library lending or archival purposes, unless the
importation of such copies or phonorecords is part of an
activity consisting of systematic reproduction or
distribution, engaged in by such organization in violation of
the provisions of section 108 (g)(2).

$602& aEF—Fr-ELa—FnE
EHEM A ET - (LE Y

()R EFRIEMA F =L EH

(LEIA —ARICEICEFEZBDERICEOZL
7‘< ZEYOaE—F-IXLa—KRTEEEN T

BEIN-LOEEREICHIATSHZ X, 5106
4‘( EOCGQOF—F kL a—KFa2MEm 9 HEHthY
EFIDBEETHO T, F01EICEDEHNFTIER
ITBHIENTES,

) —KIEIL, LTOEEIZIFEALELY,
(OFREEZEEYOIE—1BOAEZEFREEFED
NDHT, FETZFDHDEEYDIE—HLLIL
O—FsELUREZREESEHELIIERERERN
DHT. FABIFIBR TR B L LR H
MTEEINSIFAAILEIXZD=-HIZEHATS
BE, =1L hhBaE—F=ZLa—FD# A,
%’108%(g)(2)0)iﬁil:ﬁ}§bf L AT
-’ﬁg%gﬁﬁ@if:Iiﬁﬁ*ﬁ%%‘ﬁiﬁ@]@—%ﬁ‘@&é%ﬁ

IWARFER RIS EEVEVEE 7 AUAOIR) (EEEFRE2—
webH k) (http://www.cric.or.jp/db/world/america.html)
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ZHER (=“lawfully made under this title” Hh\ 5, ih

I PR (L FE A BRALAR LY )
I-A(X EfER) XEMILLTHERARNT

I1-B (3L;E#248) 1909 F £ DI HEH/E 1ZH1Ti%£109(a) T
(XTAFEEI1EREL TS, IR HIRE #7
121255 1= T HRALL .

I-B(RITHRELDES)

I-C (B O—ED LA )

I-D(#IBRFIENEE): HEED/HEELE. bl
REZEE  NATUERBICEENT-SWOEEYL—
N)L, INEEE ., EZMEICHIT552E

(T QKR [ X8 B I PR 2 S 4 |~ D = &)
— @RI FlFHERELL

N(T3ERRZ I IR A HIPR 2 i 1~ D = 5R)

— HERITREIF109() T HESLAR—FTEIIC
HhER A HIBR D SRR AL L .

NI EEEZDERN TSGR ENNTATEEELTS I~ND
RER) —EIEEBEEEICTHE D EIZRDHTULVELY,
iGN EIZZ I 5MEEEL—H,

M (MTRIHEEEFRERANDRBITIND R ER)

— QKTEEHERABITEH

RABER (=106(a)F. KEIZHIFRRFTIZOHEARS
N3 (HhIBEHIRR))

I1: FHEMEEFENERING,
I GLERRE) . 602(a)(1)(E. SAETHEERFTESNT-1&

YD EFEE DFAELGHASNIE S DEFEA
DREEZERHLE=DLOD,

I: ZEHEROERIZEKST-
it9 5,

55 . 602(a)(3)(C) ML

HELED S EEZFE(3602(a)(3)(C)AY. EDHEDFEHIIE.
HAEILDEFE. ARMSAMEU R, 72 71—XT
iR, F-TLTERBIBEEERIFLALY,
QKFERIZHE TR [TdictumTIEHBH ., SHERMN
BIEEE A ERYEET D RICIXRIETELLY,

LEEEN1(602 (a)(1)DILERR) ERILC

V-A: 602(a)(1)IFEEFIEDIZETHY . EEHIEHA L
REETHEBVGREFREDRLRDOOND-O)E
LeeginTTHITRE .
RoKERERFZEHHARETHWNEMECEERLTE
= kEBAFDERMNMEDL
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Kirtsaeng v. John Wiley & Sons, Inc., 568 U.S.
_(2013)

[RPRDBEER]

(1) KEBETIX. XKEE/EHEEX1095(a)&6025(a)(1)DEER
NEIEELE D TWSECA . KHRDZHER . GREER. K

HERETNTNERIRMERLTEYET, 20T, 5%
ER.MEER. RABROVTNOLEAZ LM,

(2) FT-=.

%

Nz &

BN THIGICEWTEFEENEBER

RITHELTREDHIRENELVDAIZDNT, BEHERERA
BERIFESFAMNSKILLTWVET , VT NDILIEMNELH,



Kirtsaengix = & ( J.KaganlZ L5 EER)



KirtsaengEx = &k (J.KaganlZ &b EER)

Elena Kagan, Associate Justice,

1960 & New York City (R . FFETEFFAT/\—F
F—. B INER D
1981 Princeton, BA(FESE %), summa cum laude

1983 Worcester College, Oxford, M. Phil (Daniel M.
Sachs Graduating Fellow scholarship)

1986 Harvard Law School, JD, magna cum laude,
supervising editor of the Harvard Law Review
1986 clerkship for Judge Abner Mikva of the U.S.
Court of Appeals, 1987 clerkship for Justice
Thurgood Marshall of the Supreme Court, 1988"J
2k DCDWilliams & Connolly[ZTHELTELT
3EREIEE

1991 University of Chicago Law School##% (1995
tenured)

1995 Bill Clinton Xt 58 M Associate Counsel (D5
[Z. Deputy Assistant to the President for Domestic
Policy. bIZF M. Deputy Director of the
Domestic Policy Council)

1999 Harvard Law School B ##%. (2001%4%.
2003 Dean of the Law School)

20097 A ) hERERFHERTE (solicitor general)
2010 iR FFIE
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“Neither the text nor the history of 109(a) supports
removing first-sale protection from every copy of a
protected work manufactured abroad. | recognize,
however, that the combination of today's decision
and Quality King, constricts the scope of 602(a)(1)'s
ban on unauthorized importation. | write to suggest
that any problems associated with that limitation
come not from our reading of 109(a) here, but from
Quality King's holding that 109(a) limits 602(a)(1).”
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Neither the text nor the history of 17 U.S.C. § 109(a) supports removing first-sale protection
from every copy of a protected work manufactured abroad. | recognize, however, that the
combination of today's decision and Quality King Distribs. v. L'anza Research Int'l, 523 U.S. 135
(1998), constricts the scope of §602(a)(1)'s ban on unauthorized importation. | write to suggest
that any problems associated with that limitation come not from our reading of §109(a) here,
but from Quality King's holding that § 109(a) limits §602(a)(1).

Had we come out the opposite way in that case, §602(a)(1) would allow a copyright owner to
restrict the importation of copies irrespective of the first-sale doctrine. ! That result would
enable the copyright owner to divide international markets in the way John Wiley claims
Congress intended when enacting §602(a)(1). But it would do so without imposing downstream
liability on those who purchase and resell in the United States copies that happen to have been
manufactured abroad. In other words, that outcome would target unauthorized importers alone,
and not the "libraries, used-book dealers, technology companies, consumer-goods retailers, and
museums" with whom the Court today is rightly concerned.

1 Although Quality King concluded that the statute's text foreclosed that outcome,, the Solicitor
General offered a co-gent argument to the contrary. He reasoned that § 109(a) does not limit

§ 602(a)(1) because the former authorizes owners only to "sell" or "dis-pose" of copies--not to
import them: The Act's first-sale provision and its importation ban thus regulate separate, non-
overlapping spheres of conduct
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106(3) - to distribute copies or phonorecords of the copyrighted work to the
public by sale or other transfer of ownership, or by rental, lease, or lending;

-

109(a) Notwithstanding the
provisions of section 106(3), the
owner of a particular copy...
lawfully made under this title, or
any person authorized by such
owner, is entitled, without the
authority of the copyright owner,
to sell or otherwise dispose of the
possession of that copy...

\

[602(a)(1) Importation.—

\ ) \section 501. )

~

Importation into the US, without
the authority of the owner of
copyright under this title, of
copies ... of a work that have
been acquired outside the US is
an infringement of the exclusive
right to distribute copies ... under
section 106, actionable under
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Kirtsaeng v. John Wiley & Sons, Inc., 568 U.S.
_(2013)

[RPRDBEER]

(1) XREFERTIL, KEZFHEE1095(a)E6025(a)(1)DEERFR
NEEELTE O TS ECA . RHIRDZHER. HREER. R
HNERIENENELLIRBERLTEYET . TCT. 2H
BR.ARER. RABROWTDILFEARZ YD,

(2) Ff=. BERAHBEBNAHBICEVTEEEEINTHBEEE
EITHCEZRBDHARENELDRIZTOVT, ZRERERX

BREIESAMSHILTLET, WThDILENR IS,




Kirtsaengax = 2 HiR
SHER

EZEEEX. BRNTHIGICEWNTEEE
HERITAIEICODETEFIEEREL DRI
HWEWSER A

“A publisher may find it more difficult to
charge different prices for the same book in
different geographic markets. But we do
not see how these facts help Wiley, for we
can find no basic principle of copyright law
that suggests that publishers are especially
entitled to such rights. ... the
Constitution's language nowhere suggests
that its limited exclusive right should
include a right to divide markets or a
concomitant right to charge different
purchasers different prices for the same
book, say to increase or to maximize gain.”

EffHRZEZEET ARABERIE. FEREL
T, EREEVNERNS IS TEEEZER
EI D LEHBIDEAT

“Because economic conditions and demand
for particular goods vary across the globe,
copyright owners have a financial incentive
to charge different prices for copies of their
works in different geographic regions. Their
ability to engage in such price discrimination,
however, is undermined if arbitrageurs are
permitted to import copies from low-price
regions and sell them in high-price regions.”
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Judicial Committee Hearing
- FIRST SALE UNDER TITLE 17

US House of Representatives Judiciary Committee
Subcommittee on Courts, Intellectual Property and the Internet

June 02, 2014

HEARING: FIRST SALE UNDERTITLE 17

9:30 a.m.

United States District Court, Southern District of New York
Daniel Patrick Moynihan United States Courthouse
Ceremonial Courtroom 9C

500 Pearl Street
New York, NY 10007

Witnesses
Mr. Stephen M. Smith
President and Chief Executive Officer, John Wiley & Sons, Inc.

Mr. John Ossenmacher
Chief Executive Officer, ReDigi

th74
http://judiciary.house.gov/index.cfm/2014/6/hearing-first-sale-under-title-17


http://judiciary.house.gov/index.cfm/hearings?ID=A3494657-04C2-4B9E-8027-B72783516C61
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http://judiciary.house.gov/index.cfm/hearings?Id=A3494657-04C2-4B9E-8027-B72783516C61&Statement_id=29AB5702-541C-4CED-B389-01E44291D74C

Judicial Committee Hearing
- FIRST SALE UNDER TITLE 17

Mr. Stephen M. Smith, President and Chief Executive Officer, John Wiley & Sons, Inc.

P6 - “Their concurrence [Justices Kagan and Alito], along with the dissenting
opinion of Justices Ginsburg, Kennedy and Scalia, invites Congress to clarify the
importation right and reaffirm the traditional interpretation of the first sale
doctrine’s effect as being one of national exhaustion, not international
exhaustion.”

P6 - “Consistent with the concurrence of Justices Kagan and Alito, Wiley
recommends that Section 602(a)(1) of the Copyright Act (as amended) be revised
to clarify that “importation” is not simply a synonym for “distribution,” and that
the copyright owner’s right to control importation is a critical aspect of U.S.
international trade law and policy which, unlike the right to control the
distribution of copies within the U.S., is not subject to the application of the first
sale doctrine.”


http://judiciary.house.gov/index.cfm/hearings?Id=A3494657-04C2-4B9E-8027-B72783516C61&Statement_id=1E431724-89E7-4DD6-AB25-1CC4BDD1FC04
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640 (2013)
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Capitol Records

o ! ¢

Apple ----—----- > E A (iTunes#¥H) -----—---- > ReDigi -----=----- > B I (ReDigif¥H)

EEL)|
Capitol Records: The BeatlesZEHAZ(ILHET HBEEREEEEZR T HSLO—FEHt
ReDigi: TURAIBEIAVTUYDHFEGEERNYALDEEZEEESE

[5E3K]
Capitoll&ReDigihY. Capitol DEHIER DV HEMIETEEXIIZRMIZERBELIZELT
B =Ty DAV NEFRIL

[$R]

WEICIRFESNT=T UFILEE T 74 L% first-sale doctrine M{KHLL T. ReDigi
P—ERIZEWTIERFTTHIENKEZFEELRDONEMN?

[H3R]

HSI)—2y D AV RDHRILEEAS (ReDigiDITAIFEEIER VU EREDORIERE
[ZHT=5), 48
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Capitol Records
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Capitol Records
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Capitol Records, LLC v. ReDigi Inc., 934 F.Supp.2d
640 (S.D.N.Y., March 30, 2013)

Hon. Richard J. Sullivan
* 1964, New YorkMManhassetEF 1

* 1986 B.A.in Government and English at the College of
William and Mary

e 1990 Yale Law School (JD)Z2 %1% . clerkship for U.S. Circuit
Judge David M. Ebel of the U.S. Court of Appeals for the
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< T A M(litigation) EL TENFS

s 1994 -2005:E ¥R ZE 44 (Assistant United States Attorney in
the Southern District of New York) . FovJ WL TILERIN S
ZH 4, 2002 FE MBI FT=IZER L SN f=International
Narcotics Trafficking Unit DR &L T, BRI RRE - JLIE
HBDIEERUVIFEZEY, OOVETHOTIAZREY
ZOEBMERSYTALTILOREFETEEHES

« 2005 Marsh Inc. (VRIS ELVCRIRET) ORIEFHFE
. 2006 F EtLIEFHE K

e 2007 George W. Bush X#fi fEH New YorkJh Southern District
DERMBEOEFIEELLTIES. RF. LIROKZEEFT
200748 A KV IRES
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Capitol Records, LLC v. ReDigi Inc., 934 F.Supp.2d
640 (S.D.N.Y., March 30, 2013)

“Because this is a court of law and not a congressional
subcommittee or technology blog, the issues are
narrow, technical, and purely legal...”

> FHHIFr(E. Capitol RecordsIZ&k DY) —U vy AV RNRILE
AR (ReDigiDITAIIEEERUEMIEDORIERESICHT=S)




Capitol Records, LLC v. ReDigi Inc.
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Capitol Records, LLC v. ReDigi Inc.

I =Dy A RNDBRIER

( ReDigiDIT A& IIEEIER UV EMEDRIZEREICHI=D)

@D ReDigiBEE&+H. BCDVITHAMNMIEWTTOZILE R I7AILHAERIN
TS EITFERH TSN, ReDigild &334 1870 H¥first sale doctrinel Z& > THRES
NTWBETFIRLTILNSES A, T irst salelXMBHIEIZX T BIFTHY.
ReDigiDEHIEREZ DAY 2L,

M 2 E5[Z.ReDigiDMBEHAIERZEIZDOLNTE. first salefiFITEDH LN,
¥ - ReDiginpafnd 3E/EMILawfully made under this title [[Z@H =548,
- 109(a) N RE T S D (L[ the owner of a particular copy or phonorecord... of
that copy or phonorecord. | CHY . A—HF—HReDigiD ¥— v TL A AT

SELTCWABEREI7ZAILIEFH -G EE M THY Mparticular phonorecord ] TIE AR
LY,
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Capitol Records, LLC v. ReDigi Inc.

B —D vy DA RNDBRIER

(ReDigiD1T & |FEEHER VBEMIEDMIEREICHT=5)

ReDigiD W\ ST M 2L - TEREEDXENTRRIZG o155, E/FHE
KT ZDEBHICH > TRHRRSNGZITNIEESEOIEWVSERRATELGLY,

R EFHICE - TS HDHEEBICTARNELTODATREMENHo-ELTE.

SEDOXENTRBABEIZEST=H T TIEZELN (109(a) & particular phonerecords |
DEETATEBZXRET HELD T, ReDigiCTDERTEIXREINLILY),

ReDigiD E IRICE S I=FFEEDWIERET (FEZEZ D EHE (RFIFTDBEEN) .

SHICBERMER R 5B ReDigiD R IEFBHOMNEL CREZE/EHER D 20014
D DMCA Section 104 L7R—KZ&AUIET first sale doctrine M A (. #thIBpHE
ROEERUVTTOTEEYDERBHESIEZEDOERNS, A TSAVDHR
[ZRRESMND, 1)

ReDigilZ AFFIFTD109@)DERRIZL-T=15E . TOZILEEYH109(a) D *t
F5E1BHEERT HM. 109@IEFTEEIZEL D/ \—F T4 RIXPiPodimRZ D
D D5EEZ 8L Tlparticular phonerecord |1ZR5E 9 HI5FICITERIN S,
CDIFENTBEUIMIL, BELFHIETT RET, HFHHIETT RETHLY,
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Capitol Records, LLC v. ReDigi Inc.

[RFIRDEE R

HEIFF(X, BEEICBALETOAIILEE I 7AILEReDigitt DI T 5 R E Y
A+ BLTHIRFTET AT EIZDE first sale doctrine D@EAFEDHLNZNELTULVET
(118-13H),

THDERD—DIZXKFIFTIEL. KEZ/EHER D 20014 D DMCA Section 104 LR—KIZ
B first sale doctrine MEA X, HIEBMNERCEEZER V7 FAT EEMOERBHNS L
EFEDERICEST. AITAMVDHREIZBEESIND, 1EWLSTREHITTLET,

BIEELAAR—FOARLE ., OV TUVEGEIEFETEFT T UORIILEHETITHONSESIC
ToTHEY . ZOESEK R T T, first sale doctrine DERIEA IS/ HRIZIBEESNS
ELVOEZ TR INEIRETLLOD,

first sale doctrine DFIERE (X. OFEEBLMEZTOHAERILDEFEFIZH A DH

(ETNIE. PEBHEFREN B> TTOAINALTIOYDSA U ABETOME| A X
B (RASAFLIESR) (T&. first sale doctrine DEABE (EFL) . T EELIHITHE
AT, Qfirstsale doctrineld Z RS ZFROSETEEREETED M GIT—EDHEIEHE
BB EITH DM (EFTNIE, FEHCDTTEERFRIZReDigiD K%Y —E A HELFR
HELNBERE),
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Vernor v. Autodesk, 621 F.3d 1102 (9th Cir. 2010),
cert. denied, (2011)

M\ AutoCAD M\ AutoCAD
" o
K

Autodesk ===========> 1—4 =========== > E (eBayiEH)
(E1EER)
[E%]
VernorliAutodesk?ii%@AutoCAD‘J7|~"717’E':F'ET“]\$LA ZF N % eBayTEL

ZNIZX L TAutodeskl I FEFHEREEZ S (takedown notice, sent) , £ T
Vernorld B 5 D Bk 5 (& first sale doctrinelZ J:’J'Cﬁ Exn TS ELTRER.

[$)3R])
ZEMDEEMD AL —ITBELRWNGE . B35 P —I[Cfirst sale
doctrine® & A X750,

« RDBHEZRE-THBE. A —HFIFTVYIFNIZTTORMEBEETIIHGAEL— &
EHEED () AV ARRETHAZEZBARBIZLIZLET, (i) A—Y—[2&BY
b7 DEFEEZHIBEL. (i) FIAFEDOHEELHIBEZRIT T -5E

> AutodesklE ARV Iz T7EIRFTILTELYT . S/ ALTLWSIZEELLY, | 58




MDY INDUSTRIES, LLC v. Blizzard Entertainment,
629 F. 3d 928 (9th Cir. 2010)

Blizzard MDY Industries

[5%]

Blizzard & tH SR HIIZFH & % Word of Warcraft ("WoW”) D4 — L A—H—,
Michael Donnelly (MDY)EKIdWow R TEATE S “Glider”V 77z F R

55, Glider(ZbotirE L KIEN ., TL—V—IHR{ELEGSTEL B EMICTWOWR T

L—N—DLARILTITEET5=HDVITRITT,
WoWDterms of useldbot DFEAZILZIRELTHY. Blizzard[IMDYIZxt L T
EZEEREZES

[#]3R] (owner vs licenseififm)

Vernordl; RDIRMEBIZE D= FHFIFTIEX. WowL—H ([EBlizzardE S — LY T DS
’rtf/:/_—cs%%)tgﬁio
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UMG Recordings v. Augusto, 628 F. 3d 1175 (9th
Cir. 2011)

TV ) IR PSR € IRWIG € B

[==x]

* UMGIEDIZHEHTON > THLITEZHMICRDFTREZEELT-CDZEEE ST
L=,
“This CD is the property of the record company and is licensed to the intended recipient for
personal use only. Acceptance of this CD shall constitute an agreement to comply with the terms of

the license. Resale or transfer of possession is not allowed and may be punishable under federal
and state laws.”

e AugustoldZN5TOE— a3 HACDEED TILERTE,

[$3x]

. Vemorililj;’jw)%ﬁﬁﬁﬁ(:Eﬁ%@ﬁ%%%mord)ﬁﬂ%tL,'C\ 2:141(3:54'&)}':%
f=nizlv&eLT=,

o () EBFCDICIEB S EENEIHNTHELT . MV AEEODERAALNT .
(i) ZBEICEDTM L AEZRMFIEZ AL T DL RIET
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Adobe Sys. Inc. v. Kornrumpf (9th Cir. 2014)

Adobe =®=> DELL, HP ====®====> Kornrumpf ==@=> B F (ebayZF#FH)

[E==]

«  KornrumpflZ&HAdobeY T 7 DebayF THERFEIZDE, AdobeNEE
*EF' EEZZHAISEFNMERIZIZER,

Dell, HPEFE D /\—F D7 A—H—IZx L TIE. Adobeld BtV 7bH 7 (PhotoshopSF) ZOEME!
mELTSMEV AL, BN —F T A—h—MAdobe N BIREFFELI=/N—FOx7E G ELED
[ZHE T D LZ &4 (M2 REHITIFEEFIRE X UPAdobe MEFRI L=/ \—F oz 7 LIS D
HAEHERTODEILEDM, FIAFEICEAT SFIRA/N—F I T7A—h—ITFRENh TV =,)

Kornrumpfl. Dellt°HPE/\—FD 7 IZEHHMDAdobe OEME fZ BHIATAFL (FFRE& XL FI145
MSIEABA) . Li%Adobe ! FixebayZ THR5E,
o EFHELIL. AdobelZ& BT ARG (Zfirst sale doctrine M FMELY | EDFIBZE
KOT=HT) =Ty AU MDA EEES ( Adobe Sys. Inc. v. Kornrumpf, 780 F.
Supp. 2d 988 (ND CAL 2011) )

(313 (2014.06.02)] #FIZKEEREADVernorFlZRDHTIEHIZERY AL,

OEMZZEJIZ. () Dell RUHPRSA L —THAZEREL. (i) VI I T DEE
FRMEIZHIPBLTEHY. (i) FIAEHEICOETHEELFIBREZR T TLNS=H, RE(X
sale TIXGLSM1tU R, o
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Judicial Committee Hearing

- FIRST SALE UNDER TITLE 17

Mr. John Ossenmacher, Chief Executive Officer, ReDigi

P3 - “In summary: secondary markets have always
existed. They play an important part in our economy;
some people just cannot afford to buy new, some
people buy knowing that what they own has resale
or donation value, should these people be alienated
and neglected because of technological
advancement? We think not.”

P3 - “It is historically apparent that the intent of the
law is to have all Copyright goods protected regard of
their delivery formats. First sale is not about the
medium in which a work is held; it is about the
exhaustion of the owner’s rights upon the collection
of the first payment in consideration of a sale, or
even a transfer of a particular copy without
payment.”

P4 - “This begs the question, why are the benefits of
the right of secondary sale, that are applicable to
each and every other category of property in America,

potentially being discriminated against and withheld
from digital commerce? Where does the First Sale
Doctrine exclude, prejudicially, digital goods?”

P6 - “Concerns that electronic content does not
degrade over time, particularly when concerning e-
books, are misplaced. The content may not degrade,
but public tastes change. A book or song popular
today will be an afterthought next year —except to
the person looking for it or the person looking to sell
it and nowhere in copyright law was condition
contemplated.”

P14 - “The law is not static. To the extent that the
Copyright Act is being interpreted in ways that give
substantially more control to copyright owners who
distribute their works digitally, as opposed to
physically, in an increasingly digital world, the law

should be revised or clarified so that it continues to
effectuate its basic purpose, while taking into
account changing technology and delivery methods”

P16 - “The essence of duplication and/or
reproduction is that more than one of a particular
phonorecord or copy could exist at the same time. To
the extent courts interpret the current copyright law
to differently, the law should be revised so that the
reproduction right is understood as the exclusive
“right to multiply.””


http://judiciary.house.gov/index.cfm/hearings?Id=A3494657-04C2-4B9E-8027-B72783516C61&Statement_id=29AB5702-541C-4CED-B389-01E44291D74C
http://judiciary.house.gov/index.cfm/hearings?Id=A3494657-04C2-4B9E-8027-B72783516C61&Statement_id=29AB5702-541C-4CED-B389-01E44291D74C

Judicial Committee Hearing

- FIRST SALE UNDER TITLE 17

Mr. Stephen M. Smith, President and Chief Executive Officer, John Wiley & Sons, Inc.

P10 — “l recommend that Congress reject any
proposal to extend the first sale doctrine to digital

copies, in order to guard against adversely
impacting thriving new digital markets and
business models and inhibiting the development
of new ways to disseminate digital content to
users. ”

P10 - “In 2001, the Copyright Office produced a
report for Congress analyzing the first sale
doctrine in detail, including the implications of
extending it to digital content transferred
electronically. The Office concluded that the first
sale doctrine should not apply in the digital world
because doing so would unreasonably jeopardize
copyright’s fundamental goal of promoting the
creation and dissemination of new content. That
conclusion remains valid.

P9 - “A digital copy of a textbook has significantly
different properties than a physical copy. Whereas
the transfer of a physical copy of a book places
that book in the hands of the recipient and leaves
the original owner with no copy, perhaps
requiring time and money, the transfer of a digital
copy can be instantaneous and virtually costless.
Moreover, once transferred, the physical copy will
deteriorate over time, and will deteriorate more
guickly the more often it is used, whereas the
digital copy does not deteriorate. There is no
difference between a new and a used digital copy:
they complete directly in the marketplace. Lastly,
producing multiple copies of a physical book
would be time-consuming and expensive, but
reproducing a digital copy takes little more than
the click of a button.”



http://judiciary.house.gov/index.cfm/hearings?Id=A3494657-04C2-4B9E-8027-B72783516C61&Statement_id=1E431724-89E7-4DD6-AB25-1CC4BDD1FC04
http://judiciary.house.gov/index.cfm/hearings?Id=A3494657-04C2-4B9E-8027-B72783516C61&Statement_id=1E431724-89E7-4DD6-AB25-1CC4BDD1FC04
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- Kirtsaeng v. John Wiley & Sons, Inc.,, 568 U.S.  (2013)
- Capitol Records, LLC v. ReDigi Inc., 934 F.Supp.2d 640

(2013)
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